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 + FOREWORD

  The Curia has preserved its reputation throughout history 
as the symbol of uniform and impartial adjudication

The diverse and various legislative activities of the Ministry of Interior are at several 
points connected to justice. Through our obligations related to the preparation of 
legislation, our state administrative decisions, and our successful crime combating 
activities we are directly linked to the courts, in many cases to the Curia.

The Curia is not simply the name of an institution – it is a historical concept which 
has preserved its reputation as the symbol of uniform and impartial adjudication 
throughout history. The rulings of the historical Curia have withstood the test of time; 
some of its epoch-making findings are often invoked even today. 

Though our social conditions have changed and the legislative environment has altered, 
the Curia’s logical clarity, reasoning and intellectual quality serve as an example for 
the judiciary at present, too. The jurisprudence of the courts and, in particular, of the 
Curia is fundamental and indispensable for the practical implementation of the laws 
in a manner that is in conformity with the legislative intent.

The Curia participates in shaping legal interpretation and the application of law, as 
well as in developing consistent jurisprudence as guardian of the unity of law. 
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On the one hand, the Curia’s activity points back in time, since it shows − through 
the application of laws enacted in former years − whether the laws have achieved the 
social effect the legislator sought to attain by adopting them. On the other hand, its 
activity points forward in time, since in respect of recently enacted laws, its decisions 
and rulings serve as a compass for law-abiding citizens and law-appliers.

The relationship of the Ministry of Interior with the courts, in particular with the 
Curia, is harmonious. The Ministry of Interior and the bodies under its control devote 
special attention to the Curia’s decisions. Cooperation takes place not only in the area 
of law, but also extends to the development and application of modern IT systems.

The first common IT goal was to make the systems developed within the National 
Police Headquarters available to the courts, so as to facilitate their administration. 
The development makes possible for a specific group of users to monitor the entire 
process of crime detection in great detail. Moreover, as a result of the technological 
advancement and the leaderships’ commitment, unified IT systems have been put in 
place at prosecutors’ offices, courts and penitentiary institutions. The possibility of, 
among others, remote hearing and remote interpretation is based on these modern 
systems. In civil cases, the so-called company gateway service provides electronic com-
munication between the parties and the courts.

Another common goal is to create a client-centric, efficient and as simple as possible 
administrative practice within the framework of the Digital Court project.

With these thoughts, I highly recommend the present publication to all interested 
readers. 

Dr. Sándor Pintér
Minister of Interior,  

Deputy Prime Minister
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 + YEAR OF FEEDBACKS

 Dear Reader,

The year 2019 can rightly be considered a year of feedbacks, since the legislator 
reviewed the experience accumulated in the operation of the court system since the 
2011 reform, and decided to amend the laws providing the basis for the administra-
tion of justice by the courts as a kind of feedback. 

A significant event in 2019 was the postponement of the entry into force, envisaged 
for 1 January 2020, of the legislative ideas concerning the organisational reform of 
administrative adjudication. The question was resolved by the end of the year, when 
the eighth amendment to the Fundamental Law of Hungary repealed the highest 
level provisions related to the organisational reform (Article 25). However, the last 
paragraph of Article 25, according to which the detailed rules of the organisation 
and administration of courts shall be determined in Cardinal Acts of Parliament, was 
left intact by the amendment. Hence, within the ordinary court system independent 
administrative courts can be set up. According to the last amendment to the Act on 
the Organisation and Administration of Courts, which is to enter into force on 1 April 
2020, the independent administrative-labour courts having formerly acted as first 
instance courts will cease to exist, and administrative legal disputes will be determined 
at first instance by high courts having an administrative department. 

The amendment significantly affects the organisation and operation of the Curia, too, 
since in parallel with the introduction of the single-instance administrative authority 
procedures, administrative court remedies will be made available at two instances, 
thus from the above date on, the supreme judicial body will also act as an ordinary 
remedy forum. That situation necessitates an increase in the number of judges hear-
ing administrative cases, which increase will be realised through secondments until 
the required new positions are created, and thereafter the positions will be advertised 
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through vacancy notices. With the increase in the number of judges, the so-called 
grand-panel system will, probably, be set up within the Curia’s Administrative Depart-
ment, too.

In 2019 the Hungarian judiciary celebrated an important anniversary: Act No. IV of 
1869 on the Exercise of Judicial Power – which proclaimed the separation of public 
administration and the administration of justice by the courts, and which determined, 
in addition to declaring judicial independence, the fundamental guarantees of inde-
pendence – entered into force 150 years ago, on 15 July 1869. The parliamentary 
session in which the Act was enacted opened on 24 April 1869, on Saint George’s 
Day, on which day, for centuries, judges used to be elected in the Hungarian bor-
oughs, and the adjudicative forums also used to start their Spring sessions on that 
day. Therefore, the Curia commemorated the 150th anniversary of the entry into force 
of the Act having proclaimed judicial independence, and paid tribute to the ancestor 
legislators and the predecessor Hungarian judges with a celebratory Full Session and 
a scientific conference held in the Parliament’s Upper House Chamber on 24 April 
2019. The celebratory event was opened by the Speaker of the Parliament, the profes-
sional programme included three round-table discussions with the participation of 
legal historians, university professors, judges and public administration experts. 

At the end of the conference, in sharing my closing thoughts, I reminded my audi-
ence that at the end of the 20th century, after the regime change in Hungary judges’ 
task was to recreate and reinvent Hungarian judicial traditions, and that the judicial 
system had, for 30 years, been in a state of constant renewal. But judges’ tasks cannot 
be determined without evaluating the accomplished efforts. Looking back on the last 
150 years of the administration of justice by the courts I recalled the thoughts of a 
former President of the Curia, which I share, namely that “the quality of the courts’ 
work is constantly improving, and indeed it must be so if we wish to fulfil the sacred 
covenant that must exist between the public conscience of the nation and the authority 
of final court judgments. For, if it is true that a nation lives in her language, it is an 
equal truth that a nation’s strength is nourished by the moral power of national law. 
And the judiciary is one of the custodians and depositaries of this power.”

A look back on the past giving cause for satisfaction cannot, however, make us forget 
about the challenges of the future. It can be clearly seen that the demand for consti-
tutional adjudication renders the moral foundations of adjudication more and more 
visible. That is why we organised, for the first time in October 2019, the conference 
entitled Morality and Law, with a view to prompting theologians, legal experts and 
legal practitioners to search together for connections between the worlds of morality 
and law. The professional programme of the conference included three easily distin-
guishable topics: the first section examined the theoretical foundations of the relation-
ship between morality and law, the second section mapped the relationship between 
legislation and morality, and the third section focused on the relationship between 
the application of law and morality.

While writing this Introduction, during a state of danger ordered due to the pandemic, 
our endeavours directed at exploring the moral foundations of adjudication seem to be 
justified, since in this situation expectations towards the judges of the Curia are even 
higher than before. Hungarian citizens expect them to perform diligent and consis-
tently high-quality adjudication even if they are of higher age and in a state of danger.

Dr. Péter Darák
President of the Curia
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 +  THE CURIA’S PROMINENT 
ROLE IN MAINTAINING THE 
CONSTITUTIONAL SYSTEM

The Departments of the Curia had to determine significant cases attracting great 
public attention in 2019, too. The experience gained from the application of 
the new Code of Civil Procedure provisions and the new criminal procedural 
rules, as well as the professional feedbacks expressed in light of the practice 
obtained, have determined the tasks for 2019. Meanwhile, legislative issues 
affecting judicial administrative structure and the Curia have also come to the 
fore, prompting the Curia to strengthen its endeavours to further increase its 
role in the administration of justice by the courts.

The Civil and Economic Sections of the Civil Department of the 
Curia

The greatest challenge to the Civil Department of the Curia in 2019 was still posed by 
the entry into force of the new Code of Civil Procedure. Moreover, special attention 
was paid to the problems related to foreign currency consumer loan agreements, to 
developing a jurisprudence on the application of the new Civil Code, and to resolving 
legal disputes related to the Act on Land Transactions. 

I. Act No. CXXX of 2016 on the Code of Civil Procedure (new Code of Civil 
Procedure) entered into force on 1 January 2018. The law adopted by the Parliament 
had already raised several questions of interpretation. Therefore, at the end of 2017 the 
President of the Curia decided to set up a consultative body for the discussion of the 
new Code of Civil Procedure provisions which posed difficulties in their interpretation, 
and for answering the questions that practice raised. Dr. Árpád Orosz, Deputy Head 
of the Civil Department was appointed as head of the body. Members of the body were 
judges with extensive experience and a sound knowledge of the civil procedural law, 
who represented, via their participation in that body, all court levels in Hungary. In 
2019 the Consultative Body held 4 sessions and adopted 18 Opinions, thus increasing 
the number of such Opinions to 82. 

The Curia’s Civil Department organised several consultations on the new Code of 
Civil Procedure. At their 2019 April 15-16 and November 28-29 sessions the Heads of 
the Civil Departments discussed the interpretation of various rules of the new Code. 
In these consultations problems raised by the courts of the country in relation to the 
application of the new law were presented by the head and members of the Work-
ing Group supporting the entry into force of the new Code of Civil Procedure, and 
possible solutions were discussed. Memoranda were drafted on the opinions adopted 
at the sessions, which then were forwarded to the relevant departments of the lower 
courts with a view to ensuring the development of a uniform interpretation of the law. 
The Memoranda were published on the Curia’s website, as well as in the 7th volume 
of the 2019 Curia Decisions – Court Rulings, and the 2nd volume of the 2020 Curia 
Decisions – Court Rulings.
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II. Similarly to the previous years, in 2019, too, the activity related to the so-called 
foreign currency loan lawsuits and the interpretation of the various Acts pertaining to 
foreign currency loans constituted additional tasks for the Civil Department, both in 
terms of adjudication and in terms of ensuring uniform jurisprudence. The number 
of such cases, however, dropped significantly, and several issues had been resolved in 
the previous years. 

The Consultative Body set up by the President of the Curia in 2016 and currently 
headed by dr. György Wellmann, Head of the Civil Department, held 3 sessions in 
2019. Several judges of the Civil Department contribute to the Body’s work. The 
April 10 session discussed a paper drafted upon the analysis of 140 cases, all related 
to national judicial practice on unfair contractual terms shifting the exchange rate risk 
to the consumer. The Body’s findings were summarised in 10 points and published 
on the Curia’s website. 

At its session of June 19, the Body adopted an Opinion on the legal consequence of 
invalidity applicable to loan agreements being entirely invalid due to unfair contrac-
tual terms – resulting from failure to provide information or adequate information 
– governing exchange rate risks. The Body held that the only applicable legal conse-
quence of invalidity was a declaration of validity, as to the content of which declaration 
the Body found two possible solutions.

At its session of 30 October, the Body examined the application of its 10 April and 
19 June Opinions in the courts’ practice. Moreover, the Body discussed the legal 
effects of rescission and termination with notice by the debtor in enforcement pro-
ceedings against the debtor, and the issue of disclosure of information about the 
exchange rate risk in case a debt is taken over (the adopted Opinions can be found 
in the Memoranda published on the Curia’s website.). At the same session, the Body 
discussed questions related to the interpretation of judgements nos. C-621/17, C-34/18 
and C-260/18 of the Court of Justice of the European Union, and agreed with the 
Curia’s opinion published in its 11 October press release on the interpretation of the 
judgements in question.

III. In 2019 the new Civil Code was applicable to an increasing number of cases, 
therefore, in certain areas of the law sufficient experience has been gained and suf-
ficient practical problems have emerged, allowing for and necessitating the analysis 
of and the provision of guidance on the courts’ jurisprudence. The topics discussed 
at the National Meeting of the Heads of the Civil Departments on 15-16 April 2019 
included, among others, the issue of civil law liability for damage caused by legisla-
tion. The topics discussed at the National Meeting of the Heads of the Civil Depart-
ments on 28-29 November 2019 included, among others, judicial practice related to 
compensation for violations of personality rights, as well as the courts’ practice on the 
new Civil Code rules governing liability for damage for breach of contract.

At the Department session of 24 June 2019 the members of the Department attended a 
lecture on the application of law in relation of the Civil Code rules governing liability 
for damage caused by breach of contract. The Consultative Body dealt with several 
interpretation-related issues raised by members of the Body or by the courts, and 
published 6 Opinions in 2019, which Opinions are available on the Curia’s website 
(the topics included the requirement of written form in case of legal statements, the 
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damage mitigation obligation of the entitled person, damages obligation due to non-
communication of the termination of dependence on alimony, and violations of the 
right of pre-emption).

In order to identify, as soon as possible, potential problems related to the interpretation 
of the Civil Code, the President of the Curia set up uniformity teams to monitor the 
development of jurisprudence on the new Civil Code. The technical leaders of these 
teams are judges and senior consultants of the Civil Department, whereas professional 
responsibility for the teams’ work is borne by the judges of the Curia. The teams are 
coordinated by a Department judge and involve 10 Civil Department judges partici-
pating in the work. The thematic conference of these uniformity teams was held on 
11 October 2019. Two issues were discussed: the possibility of the change of subject 
in lawsuits filed under section 33/A(1) of the Bankruptcy Act for establishing the 
liability of the executive officer of a business organisation; and the examination of 
the conceptual elements of cohabitation. The Memoranda and audio recording of the 
session were published on the Curia’s website.

IV. The jurisprudence-analysing working group set up in 2018 together with the 
Administrative and Labour Department of the Curia for the examination of the 
courts’ practice on lawsuits related to the Act on Land Transactions, continued its 
work in 2019. The Summary Report of the working group was adopted by a joint 
session of the two Departments on 20 January 2020.
At the beginning of the examination there were hardly any such cases pending before 
the Civil Department, and their number increased only after the examination was 
closed, therefore  several questions arose only subsequently before the Curia. In parallel 
with the increase of the number of such cases they became more and more significant, 
and during the year the Curia published more than half a dozen individual decisi-
ons addressing various related issues (Curia Decisions – Court Rulings, BH 2019.11; 
BH 2019.51; BH 2019.52; BH 2019.169; BH 2019.173; BH 2019.230; BH 2019.324). 
In the future an increase in the number of such cases can be expected.  
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The Criminal Department of the Curia 

2019 was the first whole calendar year when Act No. XC of 2017 on the Code of 
Criminal Procedure was in force. Including also the second half of the previous 
year, this period has provided sufficient experience to reflect on questions related to 
the application of the new and the renewed legal institutions, and on the necessary 
changes. As to the latter, the organs of criminal adjudication made very important 
amendment proposals, and the Criminal Department of the Curia was at the heart 
of this work. 

Moreover, there has been an important legislative change in the course of the year, 
too: the criminal law definition of the term “criminal organisation” was rephrased in 
the interpretative provisions of the Criminal Code. Since the former statutory concept 
had already been analysed by the Curia in a uniformity decision and, in consequence, 
a decade-long uniform jurisprudence existed on that concept, it had to be examined 
whether the former jurisprudence could be maintained in light of the new statutory 
text. 

The Criminal Department of the Curia constantly monitors the courts’ jurisprudence 
and reacts, from a professional point of view, to individual cases attracting great public 
attention. Such was, for example, the case referred to in the media as “the Győr child 
murders”, which demonstrated that the laws governing the enforcement of sentences 
and release on parole must be changed.

In 2019 the Criminal Department of the Curia adopted three uniformity decisions. 
The decision adopted in relation to aggregate sentences was annulled by the Con-
stitutional Court of Hungary with retroactive effect. Another uniformity decision 
provides guidance on the term “preparation”, as contained in the General Part of the 
Criminal Code. A uniformity decision adopted in 2019 found that the asset manager 
of a business organisation could be the perpetrator of misappropriation committed 
against the business organisation, regardless of his ownership position in the business 
organisation. 

In 2018 two jurisprudence-analyses have been launched: “Examination of the National 
Sentencing Practice” and “Review of the Facts in Final Court Decisions - Retrial in 
Criminal Proceedings”. The substantial work of these two professional panels ended 
and the analyses were closed. The same can be said about the analysis carried out in 
2019 under the title “Practical Issues Related to the Right of Self-Defence”. 
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The Administrative Section and the Labour Section of the 
Administrative and Labour Department of the Curia

Administrative Section

As to the future of the Administrative and Labour Department, debates were closed 
in 2019. Nevertheless, an overview of 2019 must start with 2018. The seventh amend-
ment to the Fundamental Law of Hungary was introduced in the summer of 2018 and 
was to decisively determine the future of Hungarian administrative adjudication. The 
amendment ordered to set up a separate court system for administrative adjudication, 
which model represented a divergence from the nearly three-decade long development 
of administrative adjudication and from its results. In several disciplines and profes-
sional fields there exist so-called “great questions” which divide the professionals and 
stir endless debates without either side being able to provide fully convincing answers. 
The issue of administrative adjudication within the ordinary court system versus in a 
separate court system is such a question. 

The Cardinal Acts of Parliament having prescribed the setting up of the separate 
administrative court system and having governed the new structure that was to come 
into existence were adopted at the end of 2018. The implementation of these Acts 
started at the beginning of 2019, as of which time, in consequence, the Administrative 
and Labour Department began to function as a “caretaker” department, since under 
those laws the Administrative and Labour Department was to cease at the end of 2019. 
The changes related to the envisaged setting up of the separate court system were also 
felt at individual level by judges and judicial employees, and were to affect individual 
careers, given that the new rules prescribed a declaration obligation for judges: as 
to the continuation of their career, they had to choose between the ordinary or the 
separate court system. It was unprecedented in the history of Hungarian administra-
tion of justice by the courts, and it will probably have lasting indirect effects in the 
administrative adjudication of the coming years.

The suspension and then, in the autumn of 2019, the dispensing with the setting 
up of the separate court system created again a new situation in administrative and 
labour adjudication.  From June 2019 on, the Department could again focus on its 
professional tasks and could resolve jurisprudence-related issues previously neglected 
on account of the legislative environment. In the autumn of 2019 the legislator solved 
the situation having resulted from the suspension of the envisaged organisational 
changes by introducing new organisational rules that will hopefully finally settle the 
future of both administrative and labour adjudication. Both Sections of the Depart-
ment actively participated in the opining of the comprehensive amendment that was 
related to the making of district office procedures single instance, but as to its contents 
it affected administrative and labour jurisdiction in their entirety. 
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Labour Section

I. The year 2019 brought significant legislative changes in the field of labour adjudica-
tion, including the future of the Labour Section of the Curia. A good deal of uncer-
tainty existed as to the impact of the reorganisation of administrative adjudication 
on the administrative-labour courts, and on the Curia’s Administrative and Labour 
Department.

At the beginning of the year the Labour Section of the Curia, together with the 
National Association of Labour Judges, worked out proposals on the new forum 
system for the adjudication of labour disputes (first instance, second instance, review 
procedure). Some of the proposals were incorporated in the legislative Bills, including 
the one proposing the setting up of a Labour Department in parallel with the setting 
up of an independent Administrative Department. The several changes in the concept 
of the reorganisation during the year caused some difficulty, since the Curia’s Labour 
Section had to reflect and give opinion on envisaged changes whenever such changes 
occurred, and had to work out further proposals. However, according to the legisla-
tor’s decision, finally no Labour Department is to be set up as of 2020 at the Curia. 

The Labour Section of the Curia has maintained the professional opinion that the 
distinctness of labour adjudication as specialised adjudication must be preserved so 
that uniform jurisprudence in this special field can be ensured.

As compared to the initial ideas, as of 1 April 2020 labour disputes shall be deter-
mined at first instance by high courts acting as labour courts, and appeals shall be 
determined by regional courts of appeal. In labour disputes only appointed labour 
judges may proceed. Labour departments shall be set up at both the high courts and 
the regional courts of appeal.

The reorganisation of the Curia’s Labour Section has taken a new turn, since under 
the Act on Administrative Court Procedure legal disputes related to public service 
and social security, formerly determined by the Labour Section, shall in the future be 
determined by the new Administrative Department to be set up at the Curia. Hence, 
in the future, from the three judicial panels of the Labour Section one judicial panel 
will determine review cases within the Curia’s Administrative Department, and the 
other two labour panels will continue to determine labour review cases within the 
Curia’s Civil Department.  

Thus, as of 1 April 2020 the reorganisation will significantly affect the three judi-
cial panels of the Curia’s Labour Section. In the changed departmental framework, 
all the three labour panels will face serious professional challenges, and cooperation 
with the Departments, between the various Sections, will need to be placed on new 
foundations.

II. To ensure uniform jurisprudence in the field of labour adjudication (the most 
important means of which are jurisprudence-analysis and Department Opinion), was 
considered by the Labour Section of the Curia as an important task in 2019, and it 
continues to be a priority goal in 2020, too.
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In the first half of 2019 the Labour Section completed, in the form of jurisprudence-
analysis, the examination of two special labour agreements, namely non-competition 
agreement and study contract.

In connection with the non-competition agreements problems of legal interpretation 
arose, which were clarified in a Department Opinion. So as to ensure a settled legal 
situation the jurisprudence-analysing working group initiated to amend the Labour 
Code, proposing that non-competition agreements may only be concluded in writing. 
The Labour Code was amended accordingly with effect from 1 January 2020.

The questions having arisen in connection with study contracts concerned the cases 
in which study contracts could or could not be concluded. The jurisprudence-analysis 
revealed that study contracts could be concluded for training as well as gaining the 
necessary experience, even in a foreign country.
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 + THE CURIA’S TASKS AND POWERS

Under Article 25 of the Fundamental Law of Hungary, the supreme organ in 
the ordinary court system shall be the Curia; the Curia shall ensure the uniform 
application of law by the ordinary courts and shall make Uniformity Decisions 
which shall be binding on the ordinary courts.

Under Section 24 (1) of Act No. CLXI of 2011 on the Organisation and Administra-
tion of Courts, the Curia shall:

a) determine, in cases specified by the law, a legal remedy submitted against 
a decision of the high court or the regional court of appeal,

b) determine petitions for review,
c) adopt a Uniformity Decision binding on all courts,
d) analyse jurisprudence in cases closed under a final decision, in the course 

of which it shall explore and examine the courts’ jurisprudence,
e) publish court decisions and court rulings laying down principles,
f) determine whether a local government decree conflicts with other legisla-

tion and decides on the annulment of a conflicting decree,
g) determine whether a local government has failed to comply with its statu-

tory law-making obligation, and
h) proceed in other cases falling within its competence. 

The following laws govern the duties that originate from the Curia’s above-specified 
tasks and powers (non-exhaustive list):

 – Act No. CXXX of 2016 on the Code of Civil Procedure
 – Act No. XC of 2017 on Criminal Procedure
 – Act No. I of 2017 on Administrative Court Procedure
 – Act No. CLXI of 2011 on the Organisation and Administration of Courts
 – Act No. CLXII of 2011 on the Legal Status and Remuneration of Judges
 – Act No. XXXVI of 2013 on the Election Procedure
 – Act No. CCXXXVIII of 2013 on Initiating Referenda or European Citi-

zens’ Initiative, and on Referendum Procedure

Changes in the Curia’s tasks and powers from 2020

Several legislative changes affected the Curia’s tasks and powers in 2019. In July 2019, 
the National Assembly adopted Act No. CLXI of 2019 on the Postponement of the 
Entry into Force of Act No. CXXXI of 2018 on the Entry into Force of the Act on 
Administrative Courts, and Certain Transitional Rules. The constitutional founda-
tions of the establishment of a separate administrative court system were repealed by 
the eighth amendment of the Fundamental Law of Hungary (December 13, 2019), 
which states that the courts are in charge of the administration of justice, and the 
highest judicial authority is the Curia.
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On December 17, 2019, the National Assembly adopted Act No. CXXVII of 2019 on 
the Amendment of Certain Laws in Connection with the Creation of Single Instance 
District Office Procedures. This Act modified – in addition to many other laws – 
several provisions of Act No. CLXI of 2011 on the Organisation and Administration 
of Courts, including section 24 on the duties and powers of the Curia. Pursuant to 
the foregoing, the Curia

a) determines, in cases specified by the law, a legal remedy submitted against  
the decision of a high court or a regional court of appeal 

b) determines petitions for review
c) adopts a uniformity decision binding on all courts
d) determines uniformity complaints
e) analyses legal practice in cases closed under a final ruling, in the course of 

which it shall explore and examine the courts’ adjudication practice
f) determines whether a local government decree conflicts with other laws, 

and decides on the annulment of a conflicting decree
g) determines whether a local government has failed to comply with its sta-

tutory legislative obligation, and
h) proceeds in other cases falling within its competence

Within the Curia adjudicative, local government, uniformity and uniformity com-
plaint panels, criminal, civil and administrative departments, and jurisprudence-ana-
lysing working groups operate. Within the departments specialised subdepartments  
can be set up.

The provisions of Act No. CXXVII of 2019 affecting the Curia’s powers will enter 
into force on 1 April 2020. These powers are presented below according to the two 
main duties of the Curia: determining legal remedies submitted in individual cases, 
and ensuring uniform jurisprudence by the courts.

Remedial powers

The amendment of Sections 7 and 12 of Act No. I of 2017 on Administrative 
Court Procedure substantially affected the Curia’s tasks and powers. According to 
the amended section 7, in determining administrative cases, instead of the former 
administrative-labour courts, high courts having an administrative department shall 
as act as first instance courts, while in cases specified by the law the Curia shall 
determine the dispute. According to the new section 12, the Curia shall act at first 
and last instance in:

a) procedures determining the procedural means of handling constitutional 
complaints

b) procedures examining the conflict of a local government decree with other 
laws

c) procedures initiated due to the failure of a local government fulfilling its 
legislative obligation

d) procedures related to the right of assembly, except for dispersing
e) procedures designating the administrative authority to proceed, and
f) cases assigned to the Curia by law
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Second instance adjudication, which was previously shared between the high courts 
and the Curia, will be permormed entirely by the Curia. 

Furthermore, the Curia will continue to operate as a review court if, in the given 
case, the conditions of review as specified under the Act on the Administrative Court 
Procedure are met. 

Act No. CXVII of 2019 introduced a legal remedy: the uniformity complaint, which 
is a special legal remedy procedure available against certain Curia rulings by alleging 
divergence on an issue of law from the Curia’s former published decisions. A uniform-
ity complaint can be filed against a Curia

a) decision maintaining the contested decision in force, according to the pe-
tition or motion for review (hereinafter: petition for review) or the Act on 
Administrative Court Procedure, in case of ill-founded appeal

b) decision denying a review on the basis of the Act on the Code of Civil 
Procedure

c) decision denying the admissibility of the petition for review on the basis of 
the Act on Administrative Court Procedure

if reference is made to the divergence on an issue of law from the Curia’s former 
published decision.

A uniformity complaint can also be filed if the Curia’s adjudicative panel diverges on 
an issue of law from the Curia’s formerly published decision without initiating uni-
formity proceedings, whereas in the lower courts’ decisions the divergence in question 
did not occur.  

It follows from the above that a uniformity complaint can be filed in criminal, civil 
and economic cases, as well as in administrative and labour disputes. 

Anyone who is eligible to file a petition for review under the procedural laws – or an 
appeal under the Act on Administrative Court Procedure – may do so before the Curia 
within 30 days from the publication of the above-mentioned ruling by the Curia. In 
the uniformity complaint procedure, suspension of enforcement or immediate legal 
protection may be sought according to the rules of the applicable procedure. The 
request for suspension of enforcement or immediate legal protection must be made 
in the uniformity complaint. The decision against which the complaint is filed, and 
the formerly published Curia decision from which a divergence was made must be 
indicated in the uniformity complaint.

The Curia’s panel having proceeded in the case giving rise to the uniformity complaint 
shall immediately transmit the complaint, together with the case file, to the uniformity 
complaint panel. The uniformity complaint panel is headed by the President or the 
Vice President of the Curia. The uniformity complaint panel consists of the head and 
8 additional members. The members shall come from the departments of the Curia, 
and each department shall delegate at least one member.

The uniformity complaint panel examines whether the uniformity complaint complies 
with the admissibility requirements within 30 days after it has been received by the 
Curia. If the uniformity complaint contains a request for the suspension of enforce-
ment or immediate legal protection, it must be determined within 30 days, according 
to the procedural rules underlying the uniformity complaint.
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The uniformity complaint panel shall, save for the complainant, inform the persons 
entitled under the procedural rules to file a petition for review in the proceedings 
underlying the uniformity complaint – or an appeal under the Act on Administrative 
Court Procedure – about the admitted uniformity complaint, and these persons may 
make a statement within 30 days from the communication of the admission of the 
complaint. If the uniformity complaint panel finds that a hearing must be held, it 
shall summon the complainant and the persons entitled to file a petition for review 
(or, under the Act on Administrative Court Procedure, an appeal) according to the 
rules prescribed in the Act on the Code of Civil Procedure.

Upon an on-merits examination of the uniformity complaint, the Curia can make 
the following decisions:

FINDING OF DIVERGENCE ON AN ISSUE OF LAW
If the uniformity complaint panel finds a divergence on an issue of law from the Curia’s 
formerly published decision, it shall decide on the interpretation binding on courts and in its 
decision shall

REJECT THE 
UNIFORMITY 
COMPLAINT

UPHOLD THE CONTESTED 
DECISION

QUASH THE CONTESTED 
DECISION

QUASH THE CONTESTED 
DECISION

If the uniformity com-
plaint panel finds that no 
divergence on an issue 
of law from the Curia's 
published decisions has 
occurred, it shall reject 
the uniformity complaint.

a)  The contested decision shall 
be upheld if the divergence is 
justified. 

b)  The violation caused by the 
divergence shall be estab-
lished, but the contested deci-
sion shall be upheld if

ba)  the complaint has been submit-
ted in a case in which the statu-
tory time limit for the judicial 
proceedings is five days,

bb)  it is provided for by another Act 
of Parliament

c)  If the divergence is not 
justified, the contested 
decision shall be 
quashed, and the court 
having passed the deci-
sion underlying the uni-
formity complaint shall 
be obliged to resume 
the proceedings and to 
pass a new decision.

If the subject-matter of the 
uniformity complaint is a 
decision specified in sec-
tion 41/B(1)b) or c), and the 
uniformity complaint panel 
establishes divergence on 
an issue of law, the con-
tested decision shall be 
quashed, and the Curia shall 
be obliged to  conduct the 
review proceedings.

Powers ensuring the uniformity of adjudication 

Before 1 April 2020, the Curia ensured uniform jurisprudence, on one hand, directly, 
via uniformity decisions binding on all courts, department opinions, court decisions 
laying down principles, and court rulings laying down principles and, on the other 
hand, indirectly, via jurisprudence-analyses, by examining final judgments. 

On 1 April 2020, the system of court rulings and court decisions laying down prin-
ciples ceased to operate. The detailed rules of the application of these jurisprudence-
unifying tools were specified in previous section 31 of the Act on the Organisation 
and Administration of Courts, which provided that at the Curia criminal, civil, eco-
nomic, labour and administrative panels publishing decisions and rulings laying down 
principles operated. If an adjudicative panel of the Curia adopted a decision laying 
down principles which concerned a significant part of society or which were of major 
importance to the public, the head of the judicial panel informed the competent head 
of department, who transmitted the decision to the panel publishing decisions laying 
down principles, which then decided on publishing it as a court decision laying down 
principles. Basically, the same procedure was applicable if a lower court issued a ruling 
laying down principles and satisfying the above-mentioned criteria. Court decisions 
and court rulings laying down principles helped lower courts find the right answers 
to daily questions related to the application of law, and were binding on the Curia’s 



24  Cu r i a 2019

adjudicative panels after publication: the Curia’s panels could only depart from the 
principles laid down in a published decision by initiating another set of uniformity 
proceedings. 

As of 1 April 2020, the Curia’s so-called published decisions will be binding on the 
courts. According to amended section 32 of the Act on the Organisation and Admin-
istration of Courts, uniformity proceedings are to be conducted, among others, if 
an adjudicative panel of the Curia wishes to depart from a decision published in the 
Curia’s Compilation of Court Decisions. Section 163 of the Act on the Organisa-
tion and Administration of Courts states that the Curia shall publish the uniformity 
decisions and the decisions taken on the merits of the case in electronic form in the 
Curia’s Compilation of Court Decisions.

It follows from the above that in the new system of uniformity tools, all Curia deci-
sions adopted in individual cases will, following their publication, bind the Curia’s 
judicial panels proceeding in individual cases. If in another case an adjudicative panel 
of the Curia wishes to depart from the interpretation of the law as given in a pub-
lished decision, the panel must initiate uniformity proceedings and must suspend the 
pending proceedings until the adoption of the uniformity decision.

The binding force of former decisions has increased due to the introduction of the 
legal institution of uniformity complaint: if an adjudicative panel proceeding in a case 
departs on an issue of law from a published decision without initiating uniformity 
proceedings and without any departure by the lower courts from the decision on an 
issue of law, a uniformity complaint may be filed against the panel’s decision. Thus, 
uniformity complaint functions both as a remedy and as a tool ensuring uniform 
jurisprudence.  

In the new system, in addition to the decisions closing individual legal disputes, uni-
formity decisions and the Curia’s department opinions also continue to play a role. 
It is an important change that as of 1 April 2020 only the Curia’s Departments may 
express an opinion on controversial issues related to the application of law; the pow-
ers of the departments of regional courts of appeal and high courts shall only extend 
to the continuous monitoring of the courts’ jurisprudence and to the transmission of 
final decisions passed on an issue of principle to the competent head of department of 
the next level court from their own court. Pursuant to section 27/A of the amended 
Act on the Organisation and Administration of Courts, in the absence of statutory 
authorisation no opinion aimed at providing legal interpretation shall be published 
on behalf of judicial bodies, heads of courts or judges’ consultation.
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 + THE CURIA’S CASELOAD 

Several thousand cases, most of which are review cases, are submitted to the 
departments of the Curia. In 2019, out of the 6685 cases, 5408, and out of the 
7494 final cases, 6147 were review cases. Despite the panels’ significant caseload, 
most of the review cases (almost 89%) were closed within a year.

The Curia’s caseload between 2015 and 2019
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Criminal 
Department 2006 1962 284 1881 1880 285 1964 1902 347 1658 1719 286 1544 1505 325

Administrative 
and Labour 
Department, 
Administrative 
Section

1968 1889 882 1978 1949 911 1851 1768 994 2125 1909 1210 2147 2537 820

Administrative 
and Labour 
Department, 
Local 
Government 
cases *

70 63 21 52 60 13 38 45 6 42 40 8 41 45 4

Administrative 
and Labour 
Department, 
Labour Section 

722 735 313 916 710 519 741 785 475 572 727 320 372 511 181

Civil 
Department, 
Civil Section

2666 2604 1091 3201 2902 1390 3334 2908 1816 2617 2820 1613 2150 2393 1370

Civil 
Department, 
Economic 
Section

373 388 121 922 690 353 784 765 372 572 647 297 451 503 245

Total 7805 7641 2712 8950 8191 3471 8712 8173 4010 7586 7862 3734 6685 7494 2945

* As of January 1, 2012, pursuant to section 45(1) of the Act on the Organisation and Administration of Courts, a 
Local Government Panel operates at the Curia. The figures in the table show that the number of local government 
cases is significantly less than the number of review cases, therefore, almost all cases are completed within six 
months.
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 +  DECISIONS ADOPTED IN INDIVIDUAL 
CASES 

CIVIL SECTION

Medical institution’s obligation to inform 
(BH 2019.135.; Pfv.III.22.569/2017.)

In the case in question, the plaintiff underwent a left cervical rib surgery on 
April 2, 2004, which healed without complications. Beforehand, the plaintiff 
had been informed in detail about the surgery by the doctor performing it. The 
plaintiff was later involved in a road accident, was injured in the right shoulder, 
and felt considerable pain in the right shoulder. The plaintiff’s right cervical rib 
surgery was performed in the defendant’s institution on May 29, 2013. Before 
the surgery, the doctor who had also performed the previous surgery informed 
the plaintiff that the surgery would be the same as the one performed in 2004. 
Plaintiff signed the declaration of consent for the surgery. The surgical risk of 
movement loss was only indicated on the declaration afterwards. During the 
surgery, the plaintiff’s right shoulder plexus was damaged, constituting a surgi-
cal complication, the symptoms of which are still present in the form of partial 
paralysis and dysfunction. Substantive change in the condition of the plaintiff 
is not expected in the future.
The Curia pointed out that the patients’ right of information while receiving 
healthcare is a fundamental right which also forms the basis of the doctors’ 
obligation to inform. Only in full knowledge of the facts can patients assess 
what kinds of risks they take by giving, or refusing to do so, their consent to 
the surgery. Starting from the patient’s current condition, doctors must inform 
patients about the surgical risks and expected complications in a way that pati-
ents can exercise their right of self-determination.
The content of the obligation to inform is determined by the circumstances of 
the case. It should be unequivocally stated that pursuant to the Act on Health-
care, referring back to a surgery performed years ago and the information given 
back then, stating that the surgery will be the same, is not considered approp-
riate information. This does not constitute a detailed, individual information 
that takes into account the patient’s condition and includes the complications, 
surgical risks and alternative treatments, given by the doctor. The defendant 
could not plead on the grounds that the doctor believed the patient was aware 
of the surgery, and that the patient did not request further information either.
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Taking into account a minor’s declaration  
(BH 2019.298.; Pfv.II.20.609/2019.)

According to the Civil Code, the two cumulative conditions of the modification 
of custody are the following: 1. the circumstances upon which the court decisi-
on was based have significantly changed, and 2. therefore, the modification of 
custody is in the child’s best interest. The courts handling the case differed in 
their opinions concerning the importance of the change in the child’s emotional 
connection: can it eventuate the modification of custody; and can the child’s 
expressed opinion be accepted as proof of such change.
According to the argument of the court of first instance, during the procee-
dings, the child explicitly expressed their will to live with the plaintiff. The 
court deemed the expert opinion stating the same irrefutable, and also took into 
account the fact that the child maintained their emotional connection all along: 
they told their environment, their teachers, their relatives, their psychologist and 
the workers of the child welfare centre about it. It never occurred that it might 
not be the child’s own opinion, so the court accepted the change in the child’s 
emotional connection as proof. This constituted a significant change in the cir-
cumstances, which in turn could justify the modification of custody.
The opinion of the court of second instance, on the other hand, was that pur-
suant to the expert opinions available in the custody lawsuit and the lawsuit in 
question, the opinion of a highly impressionable, young child who lacked judge-
ment, without any other significant change in the circumstances, and taking 
into account the plaintiff’s manipulative upbringing tools, could not, and never 
would, justify the modification of custody. The court ignored the fact that the 
parties jointly initiated the child’s hearing before the court by stating that a result 
affecting the decision on the merits could not have been expected.
The Curia accepted the legal argument of the court of first instance. Laws 
 attach utmost importance to the expressed will of the child, and if it is estab-
lished that it reflects the child’s duly justified opinion they carefully considered, 
then it needs to be taken into account. The only limitation is if based on the 
child’s age, maturity and statements, it is established that they lack judgement, 
and cannot form an individual, uninfluenced opinion.
The expert opinion in the lawsuit clearly stated that the child was attached to 
both their parents, however, the current examination showed stronger maternal 
attachment. The child expressed their will to stay with their mother every chance 
they got, even without prompting. They also gave a reason for his decision: at 
their mother’s, they could be with their siblings and grandfather; while with the 
father, however, they could not talk freely to the mother, only on the father’s 
mobile, on Tuesdays and Thursdays. The witnesses heard in the first instance 
proceedings stated in their testimony that the child had explicitly expressed a 
will to live with the plaintiff in their presence, too. Such a clear declaration of the 
child, stated not only in the expert opinion but also expressed in the witnesses’ 
presence, can only be ignored if the child lacked judgement at the time of the 
declaration, and could not have made an individual, uninfluenced declaration. 
The expert opinion also stated that the mother’s opinion, if not directly, then 
indirectly definitely, influenced the child, and, as a result, the current examina-
tion showed stronger maternal attachment, as opposed to the previous exami-
nation, which revealed stronger paternal attachment. Based on the foregoing 
statement in the expert opinion and the child’s age, the court of second instance 
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concluded that the child lacked judgement, so their opinion could not, and 
never would, justify the child’s removal from the father. With reference afore-
mentioned, the court ignored the parties’ joint motion for the child’s hearing 
before court.
However, according to the Hungarian laws, the presence or lack of judgement is 
unrelated to age; the courts have to examine it individually in each case, and age 
is not a decisive factor. At the time of the motion for the child’s hearing before 
the court, the child was 11 years old, and their direct hearing before the court 
was jointly initiated by the parties. Therefore, the parents, who can best assess 
the child’s maturity and ability to form an individual opinion, agreed that they 
possessed clear judgement. Other available data do not suggest lack of judgement 
even if, pursuant to the expert opinion, the child’s opinion was influenced by 
the plaintiff. According to the judicial practice, only through the child’s direct 
hearing before the court can it be decided if they possesses the ability to judge 
their situation; courts have made decisions before on whether a child possesses 
judgement or not in the case of children who were significantly younger than 
the child in question.
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ECONOMIC SECTION

Incorrect indication of APR  
(BH 2019.83.; Gfv.VII.30.057/2018.)

In this case, the Curia pointed out, among other things, that the final and bind-
ing judgment did not violate section 213(1)b) of the Act on Credit Institutions 
and Financial Undertakings. Pursuant to the referred law, an agreement is void 
if it does not contain the yearly APR expressed as a percentage, the description 
and amount of other – possible – costs not considered when calculating the APR, 
or, if these costs are difficult to determine, their estimate. According to the legal 
provision, the ground for nullification is the lack of indication, thus the incorrect 
indication of APR cannot cause the agreement to be void. The defendant did 
not exactly determine the amount of legal APR; it was set between 9.57% and 
10.94%, which did not exclude the correctness of the APR indicated in the agre-
ement (set within a range). However, determining the APR within a range is not 
possible exactly pursuant to the decree on APR, to which the defendant referred.
The Curia pointed out that although indicating a lower APR than the real rate 
might be considered misleading, it does not affect the validity of the agreement 
in question: this claim is supported by judgement no. C-453/10. of the Court of 
Justice of the European Union, the Jana Perenicova case. If the APR is higher 
than the real rate, then not the consumer but the financial institution will be at 
a disadvantage, compared to other financial institutions’ offers (section 1(1) of 
the decree on APR). In this case, the defendant did not refer to the misleading 
nature of the APR, however, the insignificance of the difference the defendant 
indicated would have excluded the possibility to determine it anyway. 

Suspension for preliminary ruling procedure  
(BH 2019.116.; Gfv.VII.30. 217/2018.)

In this case, the Curia established it as a fact that the case constituting the 
subject of the preliminary ruling procedure, the Regional Court of Appeal of 
Budapest, in order to answer the legal issues that occurred while judging the 
unfairness of another bank’s more complex contractual provision, required the 
standard instruction of the Court of Justice of the European Union related to 
point q of Section 1 of the Annex to Directive No. 93/13/EEC on unfair terms 
in consumer contracts. 
The Curia did not agree with the defendant at first instance on the issue that 
the proceedings could not be suspended due to the preliminary ruling procedure 
before the Court of Justice of the European Union. Even though the Curia 
explained its legal opinion regarding the issue of this case in its decision laying 
down principles, and did not suspend the lawsuits on certificates but adjudged 
their merits, it ruled that the conditions of the modification and quashing of 
the order of the Regional Court of Appeal were not met. 
The reason for allowing the suspension of the lawsuit is to prevent (to not neces-
sitate) the initiation of other preliminary ruling procedures that are related to 
the interpretation of the same community law, based on the same facts, and 
deciding on the same legal issue in a lawsuit. The Curia pointed out that since 
the Regional Court of Appeal, in the case in question, ruled that the interpreta-
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tion of the EU law was necessary in order to decide the lawsuit, the Regional 
Court of Appeal could have initiated a preliminary ruling procedure to judge 
the same legal issue. 
Although according to the legal interpretation and legal opinion of the Curia, 
the contractual provision similar to the subject of the proceedings does not 
affect the consumer’s rights and obligations, the Regional Court of Appeal, in 
the case in question, by suspending the lawsuit, exercised its right, ensured by 
EU and applicable Hungarian laws, substantially, legally, taking into account 
the specific nature of the legal situation, and decided to suspend the lawsuit. The 
Curia regards this interpretation as standard also in cases where the contractual 
provision is only partially different from the condition constituting the subject 
of the preliminary ruling procedure. The suspension of the proceedings, in the 
Curia’s opinion, did not damage either party. Taking into account the foregoing, 
the Curia upheld the appealed order.
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CRIMINAL SECTION

Establishing the existence of a criminal organisation 
(BH 2019.259.; Bfv.I.14/2019.)

The existence of a 'criminal organisation' can be established if a group having 
formerly lawfully operated decides to commit and commits serious criminal 
offences by making use of its organisational framework. For, if in connection 
with that activity the subjective and objective elements of 'criminal organisation' 
are met, the participants' conducts are to be evaluated as having been committed 
in a criminal organisation.
The high court having proceeded at first instance held that no commission in 
a criminal organisation could be found because, in its view, it could not be 
concluded that the group comprised of the defendants constituted a criminal 
group formed for the purpose of committing criminal offences threatened with 
imprisonment of at least five years. Moreover, in the high court's view it was 
not proved that the purpose of the defendants, including the top managers 
and the managers of the individual shops, was, from the very start, to commit 
serious offences; on the contrary, their purpose was to operate the nightclubs 
as  efficiently as possible, in the course of which, however, the group unlawfully 
hid from the tax authority part of its lawfully earned revenue. This position is 
wrong.
The interpretation of the regional court of appeal, namely that the existence 
of a 'criminal organisation' can be established even if a group having formerly 
lawfully operated decides to commit and commits serious criminal offences by 
making use of its organisational framework, is correct. For, if the subjective and 
objective elements of 'criminal organisation' are met, the participants' conducts 
are to be evaluated as having been committed in a criminal organisation. 
The defendants, having operated in the form of a corporate group, reduced the 
revenue in the cash register partly serving as a basis for the tax return with a 
view to achieving the set aim, namely tax fraud. The activities performed with a 
view to achieving this aim were organised and coordinated, and the coordinated 
instructions were issued and their implementation was monitored by persons 
having had operational, economic and accounting expertise. The defendants 
concerned by the review cooperated their activities according to managerial 
instructions that were applicable to the whole hierarchy, and complied with 
those instructions. Hence, in order to achieve the aim, namely the realisation of 
criminal offences, systematic, organised, coordinated activities were performed, 
which could be separated from the formerly performed activities.
For the purposes of establishing 'commission in a criminal organisation', it is 
sufficient for the defendant to recognise that the organisation operates in a 
coordinated manner, with a view to achieving long-term aims.
In light of the above, the manager defendants could not have any doubt that 
much more than three persons were involved in the operation of the coordinated 
organisation which was set up for a longer period of time, or that the purpose of 
the operation of the group was to commit rather serious offences punishable with 
imprisonment of five years or more, irrespective of whether their own activities 
contributed to the total pecuniary disadvantage warranting the rather serious 
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characterisation. For each defendant was aware that the group operated a great 
number of businesses, several of which generated very large revenues, and that 
the offences were committed not solely through the businesses they themselves 
ran, therefore, due to the extent of the pecuniary damage in the causing of which 
the defendants acted as aiders and abettors, the punishment to be imposed for 
tax fraud (budget fraud) is imprisonment not only of five years but more.
For the foregoing reasons, the regional court of appeal having proceeded at 
second instance lawfully found that the defendants were to be punished as 
perpetrators in a criminal organisation.

Procuring and human trafficking are also realised through the “getting it for 
someone else” criminal conduct  
(Bfv.II.1.474/2018.)

The question to be decided in this case was whether the perpetrators’ action 
was procuring or human trafficking. The Curia pointed out that procuring and 
human trafficking were also realised through the “getting it for someone else” 
criminal conduct. In order for it to constitute procuring, the “getting it for 
someone else” needs to happen for the practice of sexual acts, for profit. In order 
for it to constitute human trafficking, however, the “getting it for someone else” 
needs to happen for exploitation. Exploitation is putting the victim in a vulne-
rable situation or keeping them there, and exploiting their situation for advanta-
ges. These advantages can be material or other (non-material), and, occasionally, 
can mean procuring someone else for sexual acts (for a third-party person). 
If the crimes of procuring and human trafficking are committed in the same 
act, then only the crime of human trafficking, which is a more serious crime 
and is to be more seriously punished, is identified. 
“Getting it for someone else” does mean something different in the case of 
human trafficking than in the case of procuring. If someone creates the direct 
conditions for a sexual relationship between a passive subject who has been 
put, or kept, in a vulnerable position, i.e. exploited, and another person or per-
sons for profit, by “getting” the victim, they commit human trafficking. With 
this, human trafficking is completed. If the passive subject and the third-party 
person commit sexual acts together, it must be identified when imposing the 
punishment.
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Billboard vandals: freedom of expression cannot be exercised  
by committing a crime 
(EBH 2019.B.12.; Bfv.III.1408/2018.)

The district court imposed probation on the defendants for misdemeanour van-
dalism (section 371(1) and (2) a) of the Criminal Code). The second instance 
court modified the first instance decision as to the imposed punishment, by 
mitigating it to reprimand. 
According to the established facts, the defendants painted with or poured 
dispersion paint on the “National Consultation on immigration and terrorism” 
billboards and wrote, with large letters, “Disgrace!”, “Szeged says no!” or “Szeged 
is not like that” on most of them, thus causing damage to the Prime Minister’s 
Office. 
The Office of the Prosecutor General filed a motion for review in favour of the 
defendants. According to the Office, the acts committed by the defendants did 
not constitute criminal offences because, flowing from the freedom of expression, 
the defendants' conducts posed no danger to society, consequently a statutory 
element of the offence specified in section 4(1) of the Criminal Code was absent. 
The Curia upheld the final decision. According to the Curia, the defendants 
caused damage to someone else's property with a concurrence of wills. Freedom 
of expression is not a general obstacle to establishing criminal liability. Exerci-
sing a fundamental right cannot justify arbitrariness. As to 'danger to society', 
in the Curia's view the defendants were aware of the fact that the billboards 
were someone else's property and had monetary value, yet they caused physical 
damage to them albeit freedom of expression cannot be exercised by committing 
a crime.
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ADMINISTRATIVE SECTION

Cigarette smuggling: smuggler car can be forfeited 
(Kfv.I.35.378/2018.)

On September 22, 2016, crossing towards Hungary at the Beregsurány border 
crossing point, the plaintiff stated that they had 2 packets of cigarettes. During 
the second customs control, it was discovered that the chassis of the car the 
plaintiff used but which was the property of someone else had been modified, 
and a hiding place held an additional 200 packets of cigarette of various brands, 
which, as non-EU excisable products, were forfeited in the customs administra-
tion proceedings, together with the modified car, the instrument of the act. The 
first instance customs authority imposed a customs administration fine of HUF 
3,660,000, and ordered the forfeit and destruction of the cigarettes, and the 
forfeit and sale of the modified microbus, used for the transport of the excisable 
products. Plaintiff paid the fine on the spot.
The second instance authority upheld the first instance decision, holding that 
although under the relevant law it was possible not to seize the tool used for 
using, storing or transporting the excisable product, in case the vehicle had been 
modified it was not possible to refrain from seizing it, and this provision did 
not allow derogation. 
In their claim, the plaintiff requested the judicial review of the provisions orde-
ring the forfeit and sale of the car. In their opinion, since the plaintiff paid the 
customs administration fine on the spot, these actions should not have been 
taken.
The first instance court quashed the defendant’s decision, then, in the resumed 
proceedings conducted upon the Curia’s decision, it quashed the defendant’s 
decision as to the forfeit and sale of the car, pointing out that the customs 
administration fine was paid on September 22, 2016, at the same time when 
the discovery was made.



38  Cu r i a 2019

In their petition for review submitted to the Curia, the defendant requested to 
quash the final judgment and to reject the plaintiff’s claim. In their opinion, it 
was evident that the laws ordered the forfeit of a transportation tool which was 
modified for the purposes of violating the customs laws.
According to the Curia’s decision, the defendant’s petition for review was 
well-founded, and based on the available data, the Curia accepted it as a fact 
that in the case at issue an act was committed with a modified car, which 
act fell under the scope of the customs laws. Based on the reasoning invoked 
by the defendant but not accepted by the National Assembly, by applying the 
legal interpretation approach according to the legislator’s view and as required 
by the Fundamental Law of Hungary, first it was to be examined whether the 
interpretation alleged to be correct by the defendant could be inferred from the 
customs laws, and whether it agreed with common sense. 
In the Curia’s interpretation of the law, as to the tools modified with a view to 
allowing for the commission of a breach of obligation, the aim of the regulation 
was not only the sanctioning of the perpetrator, but also the prevention of the 
potential future use of the tool for the purpose of a violation. The relevant laws 
do not make it possible for the tool to be returned to the owner but prescribe the 
sale of the tool with the proviso that the buyer has to undertake to terminate the 
modification enabling the violation in three months, and to present the tool to 
the customs authority. For these reasons, the Curia quashed the final judgment 
and rejected the plaintiff’s claim. 

The process of handling tips cannot be considered to constitute an operational 
specificity of cash register operators 
(Kfv.I.35.512/2019.)

The plaintiff company has been running a coffee shop since 2014, where there 
is an operating cash register. The waiters collected the amounts paid by the 
customers, together with the tips, and, from time to time, put them in the cash 
register, and placed the tips in a little box in the office.
On June 15, 2018, the National Tax and Customs Administration of Hungary 
(NTCA) was inspecting the operation of online cash registers at the plaintiff, 
and following a test purchase, it was established that the cash register contai-
ned more money than the income implied, therefore the NTCA a fine of HUF 
150,00 for omission and ordered the closing of the coffee shop for 12 days. 
However, the tax authority of second instance reduced the amount of the fine 
to HUF 20,000, and refrained from the closing of the coffee shop as a legal 
consequence.
The plaintiff lodged a claim against the ruling and requested the modification of 
the defendant’s ruling, referring to the fact that the discovered difference result-
ed from an operational specificity which was described by the law as removal, 
therefore it did not constitute a violation. The tax authority requested the claim 
to be rejected; in their opinion, the plaintiff’s operational specificity cannot be 
considered a form of acceptable removal. The tax authority provided the fol-
lowing operational specificity as an example for acceptable form of removal: in 
the case of food delivery businesses, until the performance of the receipt, there 
is deficit in the cash register. However, the NTCA still maintained its opinion 
that if the tip is placed in the cash register, it must be received as income. 
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The first instance judgment quashed the NTCA decision and ordered the admin-
istrative authority to resume the proceedings. The judgment pointed out that 
there was no dispute between the parties concerning issues of fact, therefore 
what should be decided was a legal issue: is handling the tips an operational 
specificity that can be considered a legal reason for and exception to the cash 
register difference. The court found that the tax authority did not examine the 
circumstances related to this issue and the extent of the difference as required.
The NTCA submitted a petition for review against the judgment, in which it 
requested, firstly, the quashing of the judgment and the rejection of the claim, 
and secondly, to remit the case to the lower court. As to the merits of the case, 
the tax authority was of the opinion that the statutory exemption only applied 
to situations arising, for example, at mail order services or delivery businesses, 
where transitional difference was unavoidable. Tip handling at the plaintiff, 
however, was not acceptable: if the tip is given to the waiters, then it should not 
be kept in the cash register, because if it is placed in the cash register, it must 
be received as income. Moreover, the tax authority found erroneous the court's 
interpretation of the extent to which the difference related to the operational 
specificity remained uncovered.
The Curia found the petition for review to be well-founded. It established that it 
was a statutory rule that the money in the cash register was to equal the amount 
for which receipts had been issued, and any difference was only allowed if it was 
caused by the operator's operational specificity, and if the extent of the difference 
corresponded to the operational specificities. In the Curia’s view, in introducing 
the exceptions, the legislator thought of situations where, due to the nature of 
the operator's activity, a considerable amount of time passed between the sale 
of a product or the supply of a service and the receipt of consideration therefor, 
and thought not of situations in which the separation of sums received under 
various heads caused a difficulty, therefore the receipt of tips and the related 
storing and accounting difficulties could not serve as a basis for applying the 
statutory exception.
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LABOUR SECTION

Posting racist, exclusionary, extremist contents on Facebook is irreconcilable 
with the expectations held of teachers (Mfv.I.10.098/2019.)

Plaintiff was employed as a lower-grade elementary school teacher by, and had 
a public servant legal relationship with the defendant. Plaintiff used the social 
media site Facebook for, among others, communicating with the pupils' parents, 
and sent various education-related messages via this site. Moreover, plaintiff also 
posted negative contents easily accessible to everyone on Jews, Romani people 
and refugees, and expressed approval of articles on such topics. On August 25, 
2015, an article related to plaintiff’s Facebook posts, entitled “Teacher sends 
messages about school books between pictures of Hitler" was published on an 
internet portal. Defendant gained knowledge about the plaintiff’s posts from 
that article and, consequently, on September 7, 2015, terminated plaintiff's 
public servant legal relationship without notice, under section 33/A(1) of Act 
No. XXXIII of 1992 on the Legal Status of Public Servants. According to the 
reasoning of the termination document, “Teachers set an example for children, 
therefore their implicit and explicit verbal expressions have an effect on the 
children entrusted to them determining the young generation’s view of the world 
and society. Exclusionary, racist and anti-Semitic thinking and the manifestation 
thereof in any form are incompatible with the teaching profession.” 
In their further specified claims, plaintiff sought damages for lost income due 
to unlawful termination, and claimed severance pay. 
The defendant sought to reject the claims. In its judgment, the first instance 
court rejected the claims. The second instance court upheld the first instance 
judgment.
In their petition for review plaintiff sought the Curia to quash the final judgment 
and to give judgment against the defendant as claimed. Plaintiff alleged that 
their expressions were confined to their Facebook page, hence the expressions of 
opinion were made in private life and did not render the continuation of their 
legal relationship impossible. The pupils were taught and educated by plaintiff 
in an exemplary manner.
The Curia did not find the petition for review well-founded. The courts having 
proceeded in the case correctly invoked teachers' basic tasks and duties as spe-
cified in section 62(1) of Act No. CXC of 2011 on National Public Education, 
and held that professional teacher conduct was a basic requirement under sec-
tion 62(2)q). This latter was obviously a requirement outside the school, too 
(section 8(2) of the Labour Code). It was a basic expectation of the defendant 
that teachers do not even appear to be holding extremist, racist or discrimina-
tive views. Plaintiff's argument that the Facebook post was accessible only to 
friends was not well-founded either, since plaintiff themselves did not dispute 
that contact with the parents was maintained via Facebook, hence the parents 
could also see the posts. For the school, expressions by teachers conflicting with 
society's expectations, failing to respect and honour others, and failing to facili-
tate cooperation between people, is unacceptable. Therefore, plaintiff's conduct 
constituted a ground for terminating without notice their public service legal 
relationship (section 33/A(1)b) of the Act on the Legal Status of Public Servants). 
In the termination document the defendant did not invoke shortcomings related 
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to plaintiff's teaching performance but specified and proved conducts justifying 
the termination without notice of their legal relationship, and the measure was 
proportionate to the conducts. Therefore, under section 275(3) of the Code of 
Civil Procedure, the Curia upheld the final judgment.

Determining the legality of a warning strike  
(Mpk.II.10.059/2019.)

In their petition, the employer claimant requested the strike organised and held 
by the trade union claimee on November 24, 2016, from 00:30 until 02:30, to 
be determined unlawful. Claimee requested the rejection of the petition. Accord-
ing to the claimee’s reasoning, the 2-hour-long strike concerned three areas and 
80 people; during the strike, 1200 persons were working in the factory, and the 
strike did not create any disruption. 
In its order, made in non-contentious proceedings, the administrative-labour 
court determined that the strike organised and held at the above-mentioned 
time was unlawful. The high court handling the claimee’s appeal approved of 
the order at first instance. 
The trade union claimee submitted a petition for review against the final order, 
in which it requested to quash the order. Based on the claimee’s reasoning, the 
fact alone that the strike was announced and held at night cannot be considered 
unlawful, since the employer is a factory with several shifts and also employing 
1200 people at night, which means that, regardless of the time of day, persons 
entitled to make any necessary decisions must be available at all times, thus the 
time of day is irrelevant. 
The Curia maintained the final and binding order in force. According to the 
substance of the decision, even in the case of a warning strike, the employer 
must be informed about the strike in good time, so that it can exercise their 
rights related to the protection of their assets and prevention of damages due 
to the halt in operation, comply with obligations related to the protection of 
life and assets, and perform all other work organisational tasks. Without this, 
the strike, pursuant to section 1(3) and section 3(1)a) of Act No. VII of 1989 
on Strikes, is unlawful. These provisions state that, when exercising the right to 
strike, the employer and employee must cooperate, and the abuse of the right 
to strike is prohibited. The violation of these provisions means the strike is 
unlawful. Even though the strike law contains no provision concerning when 
and how the strike should be announced before the beginning of the strike, the 
Curia agreed with the courts handling the case, which stated that if the warn-
ing strike happening at the night shift is announced after the beginning of the 
shift in question, only two hours before the beginning of the strike, then the 
announcement does not comply with the general legal principle prescribing the 
parties’ obligation to cooperate.
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 +  THE CURIA’S JURISPRUDENCE-
UNIFORMING ACTIVITIES 

The main indicator of the quality of justice is the highly professional, nationally 
unified application of the law. The Curia adopts Uniformity Decisions binding 
on courts and publishes court decisions and rulings laying down principles. The 
supreme judicial body carries out jurisprudence analyses, in the framework of 
which it establishes and examines, based on final court judgments, the courts’ 
jurisprudence on various subjects of importance. As to the subjects to be exami-
ned, the Curia each year receives more than one hundred proposals; the work 
carried out by the jurisprudence-analysing working groups is monitored in the 
Curia’s journal, the Sententiarum Curiae. The findings of the jurispru dence-
analysing working groups include important feedbacks for those seeking justice 
and for the legislator, too.

UNIFORMITY DECISIONS

Civil Department

Uniformity Decision No. 1/2019 PJE on the interpretation of the scope of the 
second instance court’s review powers 

Where in determining an appeal against an order rejecting a statement of claims 
it can be clearly established that no ground for rejection exists and the statement of 
claims is suitable for starting the case initiation phase, the second instance court shall 
amend the first instance court’s order and shall not reject the statement of claims.
The second instance court shall act in the same way where in his appeal the plaintiff 
requests the court to quash the order but based on the content of the appeal he in 
fact alleges that his statement of claims is suitable for initiating the case.

The mover asked for the Uniformity Panel’s opinion on the issue of how to 
interpret the second instance court’s review powers if the party, in his appeal 
against the rejecting order, correctly indicates the injury suffered and specifies 
the underlying reasons, but in his definite request he seeks not the amending but 
the quashing of the rejection order. Mover asked whether the second  in stance 
court was allowed, in line with the clear purpose of the appeal, to amend the 
decision even if the party requested the quashing of the order, or to quash 
the order in light of the reasons given in the appeal if the party requested the 
amending of the order.
The regional courts of appeal had different practice on the issue. According to 
one opinion, if it could clearly be established that the conditions of the rejection 
were not met, and the statement of claims was suitable to start the case initiation 
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phase, the second instance court “amends the first instance court order rejecting 
the statement of claims, and does not reject the statement of claims”. According 
to the other opinion, the second instance court “quashes” the first instance court 
order or, sometimes, remits the case to the first instance after quashing the order, 
even if it can be established that the statement of claims was suitable to start 
the case initiation phase. Mover also asked whether the “principle of adjudica-
tion according to contents” allowed for the interpretation that if in his definite 
request the party seeks not amending but quashing,   the second instance court 
could, in line with the clear aim of the appeal, amend the order, or quash the 
order, if it was to be quashed in light of the reasons adduced in the appeal, even 
if the party sought to amend the order.
Ill-founded rejection means that the first instance court did not determine cor-
rectly the merits of a procedural issue. Therefore, if all data needed for the 
amendment of the ill-founded decision are available, the decision must be 
modified. The examination of the statement of claims is characterised by the 
feature that the court is only obliged to make a determination in a formal deci-
sion, if it rejects the statement of claim. Otherwise – not uniquely in the system 
of the Code of Civil Procedure – the court continues the proceedings with a 
view to starting the case initiation phase without passing a formal decision. This 
latter procedural situation comes into existence when the second instance court 
alters the first instance order and, at the same time, states that it refrains from 
rejecting the statement of claims. 
If the appellant party only requests to quash the first instance order, the second 
instance court may, depending on the well-foundedness of the appeal, only 
decide on the quashing or upholding of the decision challenged by the appeal. 
However, in case of an order rejecting a statement of claims, under the princi-
ple of „adjudication based on contents” this rule does not prevent the second 
instance court from amending the first instance court’s ruling, even if the appeal, 
according to its wording, seeks not modification but quashing. It is because a 
plaintiff appealing against an order rejecting the statement of claims wants the 
court to establish that his statement of claims is suitable to start the case initia-
tion phase. Hence, the plaintiff seeks to achieve that the rejection order passed 
by a violation of a procedural rule be ignored. An appeal with such content 
is, despite the formal designation of the request, to be considered as a definite 
request for appeal, which does not conflict with the review powers indicated in 
it. If, based on the appeal, it can clearly be established that the plaintiff wishes 
to achieve that the suitability of his statement of claims for starting the case 
initiation phase be stated and the rejection order be ignored, the second instance 
court shall only meet the interpretation requirement enshrined in Article 28 
of the Fundamental Law of Hungary, if it treats the request according to its 
content, in line with the aim sought to be achieved by the appeal. The same 
applies to cases where the aim of the party’s request is the modification of the 
first instance order, but in view of the reasons underlying the appeal the order is 
to be quashed.  In the other case, when based on the available data it cannot be 
established whether the conditions of the rejection of the statement of claims are 
met, that is, if in the second instance court’s opinion further examination of the 
statement of claims is required to determine its suitability for starting the case 
initiation phase, the second instance court will “quash” the order and, consider-
ing the specificities of the legal situation, “remit the case to the first instance”.
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Criminal Department

Uniformity Decision No. 1/2019 BJE: The asset manager of a business 
organisation can be the perpetrator of a misappropriation committed against 
the company, irrespective of the asset manager’s ownership share in that 
company.

The asset manager of a business organisation can be the perpetrator of a misapprop-
riation committed against the company, irrespective of the asset manager’s ownership 
share in that company. 
Based on the statutory provision, the contribution made to the business organisation 
by the members is separated from their own assets; it is the organisation’s asset, the 
main purpose of which is ensuring the economic interests of the organisation.

Since the asset of the owner (joint owner) of a business organisation – in this 
case, a limited liability company – and the asset of the organisation itself are 
separated, to the asset manager, regardless of their owner status in the organi-
sation, the asset of the business organisation is external asset.
Thus, the asset manager of the business organisation, regardless of their owner 
status in the organisation, is a person authorised to manage an external asset.
Pursuant to previous Acts on Business Organisations and the provisions of Book 
III of the Civil Code currently in force, the executive officers of a business 
organisation must manage the business organisation diligently, as it is expected 
from persons occupying such positions, and must serve the best interests of the 
business organisation.
The victim of these acts was the business organisation, an entity separate from 
the owners, and the adjudicated acts damaged the financial management and 
the asset rights of the organisation, not the organisation’s internal relationships.
The Curia established that the the asset manager of a business organisation can 
be the perpetrator of a misappropriation committed against the company, irres-
pective of the asset manager’s ownership share in that company. 

Uniformity Decision No. 2/2019. BJE on aggregate sentences

In proceedings for the imposition of a single aggregated penalty, the date of the com-
mission of the offences adjudged in the judgments delivered in the main proceedings 
is indifferent in determining the applicable criminal law; the date of the opening of 
the possibility of aggregating the penalties is of relevance.

By its decision no. 1/2020. (I.2.) AB, the Constitutional Court annulled the 
uniformity decision at issue with retroactive effect.
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Uniformity Decision No. 3/2019 BJE on unsolicited declarations of intent to 
commit a criminal offence

An unsolicited declaration of intent to commit a criminal offence may also be suitable 
for establishing a criminal offence.

The preparatory acts can be divided into two groups:
a) Preparatory conduct manifested in acts
b) Conduct manifested in communication, primarily verbal conduct (invitation, 

offer, undertaking, agreement on joint perpetration)

Preparatory conducts may occur individually, or in combination.
Ensuring conditions necessary for or facilitating the crime constitutes an activity 
manifested in acts. Such acts include obtaining the necessary tools, locating the 
scene, drawing up a detailed plan of implementation, and reaching the crime 
scene (EBH 2007.1583).
From the cases the conclusion can be drawn that unsolicited declaration of intent 
to commit a criminal offence may also be suitable for establishing a criminal 
offence, it is sufficient thereto if the announcer of the intention proclaims his 
resolution and determination and, based on the circumstances, it cannot be 
considered a joke or an absurdity.
A conclusion inferred on the basis of the announcement of the thought to the 
public (to recipients) as to the mind content and the intent may lead to deter-
mining whether the thought communication meets the statutory elements of a 
completed crime, is a criminalised preparatory act, or is a behaviour which does 
not constitute a crime under the Criminal Code.
One condition of criminal responsibility is the seriousness of intent and resolu-
tion, which requires a thorough examination: “untrue statements forecasting a 
danger to the public, made in an obviously playful and joking manner, do not 
constitute a crime, but how playful or funny the communication was intended 
to be should not be examined from the perspective of the threatening subject 
but from the perspective of the perceiving person.”
Declaring to the public a serious resolution may constitute preparatory behaviour 
if the danger posed to the legal matter is distant and the conduct does not meet 
the statutory elements of the offence.
In the case of preparation, the basis of statutory evaluation, of criminalisation, is 
that the perpetrator’s intention has been the commission of a crime as specified 
in the Special Part. Preparation is an intentional act. The act of a perpetrator 
preparing for the commission of an offence is intentional if they are seriously 
resolved to commit the intended crime.
The declaration of a serious intention to commit a conduct manifests itself in 
its effect on others, without meeting by this act the statutory elements of an 
offence: the perpetrator communicates and discloses their clear intention and 
plan not to their accomplices but to other persons.
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Administrative Department

Uniformity Decision No. 1/2019. KMJE on the interpretation of the legal 
effectiveness of service on a client having legal representation

Pursuant to section 32(1)b) of Act CLXI of 2011 on the Organisation and 
Administration of Courts, a panel of the Curia’s Administrative and Labour 
Department initiated uniformity proceedings on the interpretation of the legal 
effectiveness of service on a client having legal representation. The legal issues 
raised in the motion were the following: Can the notification of a decision served 
on a client having legal representation be considered as being legally effective? 
Do time limits for filing remedy requests start to run upon such service? How 
is a failure of service on the legal representative to be evaluated in determining a 
remedy request (court action, petition for review) filed within such time limits?
In his statement made on the motion for uniformity decision, the Prosecutor 
General emphasised that in case a client has legal representation, a failure to 
serve the decision on the client's legal representative constitutes, without any 
further examination, a serious procedural irregularity affecting the merits of the 
case, save where the client themselves have expressly requested the service of the 
decision not on the legal representative but on themselves. Such unlawful author-
ity proceedings, originating from a violation of the rules governing the service 
of documents and also violating the Fundamental Law of Hungary, cannot be 
remedied by acknowledging such service to be legally effective on the ground 
that the client or the legal representative has filed a remedy request or that the 
client's rights have not been impaired.
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As to the questions raised, the Uniformity Panel stated the following:
According to the Uniformity Panel, if a client has legal representation in the 
proceedings, service on the client will, as a rule, not have legal effect and the 
time limit for seeking a remedy will not start to run, unless the client has gained 
knowledge about the content of the decision via the irregular service or in anoth-
er manner. The safeguard rights of the client having recourse to remedy rights 
must, however, be ensured in such cases, too, therefore the court must examine 
how the failure of a legally effective notification and the non-involvement of the 
legal representative in the administrative proceedings affected, as a completed 
procedural violation, the merits of the case, and whether it affected the client's 
right to fair proceedings and the requirement of legal certainty.
The other question to be examined by the Uniformity Panel is how the absence 
of notification due to irregular service is to be evaluated where the decision was 
served not on the legal representative but on the client, and the client filed a 
remedy against the decision within the statutory time limit.
According to the Curia's Uniformity Panel, making  a determination on the 
merits of a remedy request filed within the time limit cannot be denied merely 
on account of the absence of legally effective notification, and any further viola-
tions suffered by the client are to be examined.
The Curia has stated as a principle, that where in a set of administrative author-
ity proceedings the client has legal representation, the service of a document on 
the legal representative will constitute legally valid notification of the document. 
In the absence of such legally valid notification, time limits for remedies will 
not start to run.
If the client has obtained knowledge about the content of the decision and has 
filed a court action, the court may examine how the absence of the legally valid 
notification of the administrative authority decision has affected the client's rem-
edy and fair proceedings rights, and the requirement of legal certainty.
The Uniformity Panel no longer maintained decision no. EBH.2009 2109 as a 
decision laying down principles.

Uniformity Decision No. 1/2019. KMPJE on the issues related to the voidness 
of administrative authority decisions

Pursuant to section 32(1)a) and section 33(1)a) of Act No. CLXI of 2011 on 
the Organisation and Administration of Courts, the Head of the Curia’s Admi-
nistrative and Labour Department initiated – with a view to ensuring unified 
adjudicative practice – the conduct of uniformity proceedings concerning certain 
issues related to the voidness of administrative authority decisions.
In the mover’s opinion, the practice of the Curia and the first instance courts 
is not uniform as to the circumstances giving rise to the voidness of admi-
nistrative authority decisions. The cases of evident voidness, and whether the 
deficiencies related to formal requirements (publishing, signatures of rulings, 
legibility of signatures) are considered reasons for voidness, are not clear. Due 
to the inconsistencies in the Curia’s rulings, the question has presented itself 
whether only the voidness of second instance administrative authority decisions 
can be examined, or of first instance decisions, too. Furthermore, whether the 
voidness of an administrative authority decision can be examined ex officio in 
review proceedings.
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The mover established that even though the Curia’s practice is uniform as to 
the fact that a deficiency in publishing constitutes a violation, different decisions 
have been delivered on the issue as to whether this violation also constitutes a 
competence-related problem and, therefore, whether it gives rise to a voidness 
to be examined ex officio. Moreover, the question also arises as to whether the 
procedural irregularity alleged in the statement of claims can be examined by the 
court from the aspect who could have acted on behalf of the person authorised 
to publish and whether the signature is his.
According to the mover, the review court’s tasks are not clear concerning void-
ness.
The mover further established that the Curia’s practice was not clear as to whet-
her the voidness of the first instance decision was a relevant issue if the second 
instance decision was to be regarded to have been passed under powers.
Therefore, mover initiated that the Curia’s Administrative, Labour and Civil 
Uniformity Panel (hereinafter: Uniformity Panel) answer the following ques-
tions: (1.) What circumstances may serve as a ground for the voidness of an 
administrative authority decision, and what cases are evidently void? (2.) How 
is a violation resulting from a signature error to be evaluated? (3.) Can the void-
ness of an administrative authority decision be examined ex officio in review 
proceedings? (4.) Does the voidness of the first instance administrative authority 
decision have any legal relevance from the aspect of the judicial review of the 
administrative decision?

In its uniformity decision, the Uniformity Panel answered the previous questions 
as below: 
1.  An administrative authority decision is null and void where a ground for 

nullity specified in section 121(1) of Act No. CXL of 2004 on the General 
Rules of Administrative Authority Procedure and Services or in another Act 
of Parliament exists. The scope of the grounds for nullity cannot be broadened 
through interpretation.

2.   An error or deficiency related to the signature of the person actually issuing 
the administrative authority’s decision does, in itself, not result in nullity but 
amounts to procedural irregularity.

3.   In review proceedings instituted for establishing the nullity of an administrative 
authority decision the Curia will not conduct ex officio evidence-taking but may 
ex officio notice the evident nullity of an administrative authority decision. An 
administrative authority decision is evidently null where no separate evidence-
taking is needed to establish its nullity.

4.   If the first instance administrative authority decision is null, the court pro-
ceeding in the administrative lawsuit will quash the second instance admin-
istrative authority decision and will annul the first instance administrative 
authority decision.
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Uniformity Decision No. 2/2019. KMJE on issues related to special tax 
jurisdiction

Pursuant to section 32(1)b) of the Act on the Organisation and Administration 
of Courts, the Curia’s Administrative Panel No. Kfv.I – since it wishes to depart 
on an issue of law from a former decision of another adjudicative panel of the 
Curia published as a court decision laying down principles – initiated to conduct 
uniformity proceedings on certain issues related to jurisdiction over special tax.
According to judgment no. Kfv.V.35.546/2014/14, formerly published as a court 
decision laying down principles under no. EBH 2016.K.19, pursuant to section 1 
points 3-4, section 3(1) and section 9(1) of Act No. XCIV of 2010 on a Special 
Tax on Certain Sectors, the subject of special tax is a person engaged in a taxable 
activity specified in section 2. The Act on a Special Tax on Certain Sectors only 
restricts the tax liability of non-resident taxable entities concerning their net 
income received from domestic energy-supplying activities, pursuant to Act No. 
C of 2000 on Accounting, however, the Act contains no such rules concerning 
resident taxable entities. The special tax obligation of resident companies is not 
only determined by their activity pursued in the territory of Hungary.
In the mover’s opinion, the territorial scope of the energy-supplying activity is 
confined to Hungary; it cannot include geographical territories outside Hunga-
ry. The mover stated that the Curia’s previous decision did not go into details 
regarding the important issue that the taxpayer must cross the income thresh-
old received from commercial activities pursued under a permit issued by the 
Hungarian Energy and Public Utility Regulatory Authority, which cannot be 
done based on activities carried out abroad, only in the territory of Hungary. 
For the foregoing reasons the mover suggested that the Curia’s Administrative 
and Labour Uniformity Panel (“Uniformity Panel”) should state explicitly that 
the territorial scope of “energy-supplying activity” is only within Hungary, and 
it cannot include geographical territories outside Hungary.
The Uniformity Panel declared the following in its uniformity decision:
I.  Based on the notion of ‚energy supplier’ as specified in section 1 point 4) of Act 

No. XCIV of 2010 on a Special Tax on Certain Sectors, the statutory provi-
sion governing energy supply entrepreneurial activities does not cover activities 
performed outside Hungary. No Hungarian jurisdiction can be established for 
the purpose of levying the special tax on activities performed abroad.

II.   The subject of the special tax can only be an entity having a licence covering 
the territory of Hungary. Only income originating from activities performed 
under a licence covering the territory of Hungary is subject to the special tax.

III.   In examining the taxation of activities performed abroad, international agre-
ements on double taxation must be taken into account.
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DEPARTMENT OPINIONS

The Curia’s Criminal Department and Civil Department did not adopt any 
Department Opinion in 2019.
The Curia’s Administrative and Labour Department, in order to facilitate uni-
form adjudicative practice, formed Department Opinion no. 1/2019. (V.20.) 
on issues concerning labour lawsuits on non-competition agreements and study 
contracts. The opinion states the following:

I.
1.)  In evaluating a conduct violating or endangering the employer’s legitimate 

economic interests, and in defining the notion of “competitor”: 
a) in clarifying the competitive situation, the data in the register of com-

panies should be considered as a point of reference, though counter-
evidence may be offered; 

b) it is possible to prove even against the data in the register of companies 
that the new employer can be considered a competitor endangering the 
employer's legitimate economic interests.

2.)   In evaluating the content of a non-competition agreement, especially in 
determining the scope of prohibited activities, the will of the parties at the 
time of the conclusion of the agreement is to be taken into consideration.

3.)   The scope of the prohibited activities must be properly specified in order 
to protect the employer’s interests; however, the agreement may not restrict 
the employee’s income-earning activities unfairly and excessively.

4.)   In a non-competition agreement only monetary consideration can be stipu-
lated.

5.)   In the absence of agreement between the parties on a substantial issue, 
the non-competition agreement will not come into existence. From a non-
existent agreement no rights flow, hence no obligation to perform and no 
entitlement to demand performance will arise.

6.)   If in a non-competition agreement the parties stipulated a consideration 
but later dispute its appropriateness, and the consideration amount
a) is below one-third of the basic salary for the same period, the rules of 

partial invalidity shall apply; 
b) reaches one-third of the statutory minimum but the party does not find 

it proportionate to the restrictions, "appropriateness" is to be examined 
where partial invalidity is invoked.

II.
1)   The period from the conclusion of the study contract to the completion 

of the studies  cannot be taken into account when calculating the period 
spent by the employee at the employer. 
c) 2) A contractual clause stipulating that the time spent at the employer 

does not include periods of incapacity for work and periods of stay of 
employment during which the employee is not entitled to leave, shall be 
valid.

d) 3) A party may terminate a study contract with immediate effect if a 
material change has occurred in their circumstances rendering the fulfil-
ment of the obligations impossible or causing disproportionate harm. In 
assessing the legality of such a measure, the disadvantage suffered by one 
party must be evaluated, and it need not be compared with the size and 
nature of the disadvantage suffered by the other party.
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JURISPRUDENCE-ANALYSING WORKING GROUPS

Civil Department

In 2019, five jurisprudence-analysing working groups worked at the Department, 
which examined the following topics:
 – The courts’ jurisprudence on cases related to the Land Transactions Act;
 – The courts’ jurisprudence on ordering involuntary psychiatric treatment in a 

psychiatric institution;
 – Examination of the grounds giving rise to a rejection of the statement of claim;
 – The courts’ jurisprudence on placing under curatorship;
 – Examination of the jurisprudence related to the reduction (loss) of the chance 

of recovery (survival).

The jurisprudence-analysing working group of the Civil Department did not 
adopt any Summary Opinion in 2019. 

Criminal Department

In 2019, the President of the Curia ordered to set up a jurisprudence-analys-
ing working group for examining the “Practical issues related to the right of 
self-defence”.
The jurisprudence-analyses related to the issues “Boundaries of field of law con-
cerning the enforcement of individual and community demands – Protection of 
privacy” and “Practical issues related to the right of self-defence” are currently 
being carried out.
The working groups on “Examination of the national sentencing practice” and 
“Review of the facts of final court decisions in reopened criminal proceedings”, 
established for the year 2018, finished their work, and their Summary Opinions 
were adopted by the Department at the beginning of 2020.

Examination of the national sentencing practice 

The President of the Curia of Hungary decided to set up a jurisprudence-ana-
lysing working group within the Criminal Department of the Curia to exam-
ine the territorial differences in the courts’ sentencing practice throughout the 
country. The jurisprudence-analysis aimed at assessing the implementation of 
the requirement of uniformity in this field and determining whether the courts 
had imposed approximately the same sanctions on the perpetrators of approxi-
mately the same criminal offences and whether there had been any significant 
discrepancies in the courts’ relevant case-law. The working group’s investigation 
focused on criminal sanctions imposed on the adult perpetrators of the crimes 
of theft – where theft was punishable with a maximum imprisonment of three 
years – and grievous bodily harm. The investigation was conducted on the basis 
of the so-called C forms of 8 831 persons convicted between 2013 and 2017 
and the more detailed electronic data sheets, specifically created for the purpose 
of the jurisprudence-analysis, of an additional 2 210 persons convicted between 
2011 and 2017. In case of the latter category of convicted persons, the final deci-
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sions were delivered by the high courts acting as second instance judicial forums. 
According to the working group’s findings, no significant discrepancies could be 
detected in the high courts’ sentencing practice in grievous bodily harm cases, 
while some minor differences could be noticed in their sentencing practice in 
theft cases. Such differences may be justified by the fact that high court judges 
seek to adjust their sentencing practice to that of their court. It follows from the 
foregoing that it would be advisable to gain knowledge of the sentencing practice 
of all the other high courts and the courts’ relevant country-wide practice as 
well. An improvement would be to gradually build up a database accessible to 
judges which would orientate their sentencing practice by indicating the typical 
sanctions imposed in each category of criminal offences. Such database would 
certainly be of only a recommendatory nature, and judges would be allowed 
to depart therefrom with regard to the specific circumstances of the case dealt 
with by them.

The review of the facts of final court decisions – reopening of criminal 
proceedings 

Based on section 29, subsection (1) of Act No. CLXI of 2011 on the Organisa-
tion and Administration of the Courts, the President of the Curia of Hungary 
chose the topic of “The review of the facts of final court decisions – reopening 
of criminal proceedings” as one of the topics to be investigated by jurisprudence-
analysing working groups in the year 2018. The working group included three 
Curia heads of panel, two Curia judges, a head of department from a regional 
appellate court, a head of department from a high court, a judge assigned to the 
Ministry of Justice, a head of department from the Prosecutor General’s Office, 
a university professor, a senior judicial advisor from the Curia and an attorney at 
law. The working group examined the final court decisions delivered in reopened 
criminal proceedings between 2012 and 2017. The working group analysed the 
proportions among the different grounds for the reopening of proceedings, the 
ordering of the reopening of proceedings and the drafting of the relevant court 
decisions, with particular regard to the reopening of proceedings following an in 
absentia trial and to what extent the initiation of eventual legislative changes may 
be justified as a result of the findings of the working group’s investigation. The 
general conclusion drawn from the jurisprudence-analysis was that the petitions 
for the reopening of proceedings submitted by accused persons had primarily 
challenged the scope of discretion of the courts in the main proceedings and 
had essentially requested the reassessment of the pieces of evidence. Hence, the 
working group noticed that a growing number of the accused persons had started 
to consider the extraordinary remedy method of the reopening of proceedings 
as a kind of additional means of ordinary remedy. The overwhelming majority 
of the petitions for the reopening of proceedings was ill-founded and was not 
capable of enabling the court to order the reopening of proceedings and to 
reverse the challenged final decision on the merits of the case. In addition to 
the above, the jurisprudence-analysing working group established that although 
being an important guarantee requirement, the mandatory ordering of the reo-
pening of proceedings following an in absentia trial had led to deceptive results 
in the majority of the cases concerned. The jurisprudence-analysis confirmed 
that, in most cases, the mandatory ordering of the reopening of proceedings had 
not resulted in any change to the challenged court decision due to unfound-



54  Cu r i a 2019

edness. Within the territorial competence of most of the  regional  appellate 
courts,  evidence takings in reopened proceedings rather limited themselves to 
the hearing of the accused person and the reading of the documents. Overall, 
final court decisions have been reversed as a result of reopened proceedings only 
in extremely rare cases. The jurisprudence-analysis identified two problematic 
issues, both of them related to the drafting of decisions. Firstly, in many cases 
of successful petitions for the reopening of proceedings, the misinterpretation of 
the applicable legal rules led to partial modification of the challenged final deci-
sion on the merits of the case, even in respect of only a single ruling concerning 
the accused person. Such partial modification, however, is not allowed by the 
law, because in case of a successful petition, the challenged court decision has 
to be reversed in its entirety in respect of the accused. 2 Secondly, the working 
group noticed that many of the on-the-merits decisions dismissing a petition for 
the reopening of proceedings had not examined the petition and the grounds 
for dismissal, but had rather established the facts of the case, had rather made 
a legal classification and had rather dealt with the conditions of sentencing. If 
the challenged final decision on the merits of the case is not reversed, then the 
reasoning part of the dismissing decision of the court dealing with the petition 
for the reopening of proceedings cannot include the aforementioned elements. 
The jurisprudence-analysis also showed that the case-law of the courts of the 
country on the reopening of proceedings had been following the guidelines 
of the Supreme Court and the Curia. Despite the minor problematic issues 
identified, the working group held that the courts’ relevant jurisprudence had 
rather been harmonised. Overall, it can be therefore stated that the unsuccess-
fulness of the petitions for the reopening of proceedings has demonstrated the 
well-foundedness of the judicial practice. Act no. XC of 2017 on the new Code 
of Criminal Procedure, entered into force on 1 July 2018, has brought about no 
conceptual changes and has not resulted in any modification as to the grounds 
for the reopening of proceedings. Consequently, it can be said that, despite the 
existence of a small number of differences, the results of the working group’s 
findings will remain useable for the courts’ future practice as well. Moreover, 
the jurisprudence-analysing working group proposed some minor and necessary 
legislative changes. 

Administrative and Labour Department

The quashing practice of the judicial review court in administrative cases

The President of the Curia of Hungary set up a jurisprudence-analysing working 
group to examine the quashing practice of the judicial review court in adminis-
trative cases. The working group included Curia justices, the administrative law 
heads and deputy heads of the country’s six Regional Administrative and Labour 
Inter-court Divisions, a retired Curia head of panel with outstanding practical 
experiences, a first instance administrative judge and an academic expert as well. 
The working group had to take it into consideration that a court decision might 
be quashed based on either procedural or substantive legal grounds. The working 
group concluded that the procedural grounds for quashing could be appropri-
ately categorized, nevertheless, the substantive grounds for quashing were too 
diverse for a convenient categorization. With regard to the foregoing, the mem-
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bers of the working group focused their examination on only three substantive 
irregularities. Hence, the working group’s topics of investigation were as follows: 
Procedural issues: 1. an incorrect identification of the parties, failure to invite 
the intervener to join the proceedings 2. mistakes concerning the assessment of 
the right to be parties to administrative lawsuits (an excessively broad or narrow 
interpretation of whether a party is to be directly affected by the proceedings) 
3. an erroneous identification of the statement of claims and mistakes on the 
prohibited extension thereof 4. errors originating from the court’s failure to 
comply with its duty to provide information and the consequences thereof 5. the 
erroneous placing of the burden of proof on the parties in respect of a specific 
issue in the given procedural phase of a particular legal dispute 6. the maze of 
the taking of expert evidence (misidentification of the area of expertise, lack of 
competencies, assessment of the expert opinion, resolving the inconsistencies 
between different expert opinions) 7. reasons behind the incorrect establish-
ment of facts, insufficient reasons given in the court’s judgement 8. failure to 
comply with the Curia’s guidelines and the reasons thereof Substantive issues: 
1. disregard of the decisions of the Constitutional Court of Hungary 2. disre-
gard of the rulings of the European Court of Justice 3. disregard of the Curia’s 
jurisprudence-harmonising instruments The working group primarily examined 
court decisions delivered in the period between the years 2013 and 2016. Nev-
ertheless, a couple of decisions rendered in 2017 and 2018 were also analysed. 
The decisions of the early period (2013-2014) were chosen to enable the working 
group to assess whether they had complied with the Curia’s guidelines, while 
the examination of the 2017-2018 decisions was carried out to address certain 
interesting issues (e.g. the taking into account of the Constitutional Court’s 
decision). The jurisprudence-analysis aimed at safeguarding the fairness of court 
proceedings, drawing attention to the importance of complying with the relevant 
procedural rules and describing the typical errors revealed so far by the judicial 
review court’s practice. All of the procedural irregularities examined have been 
of a substantial nature and have affected the merits of the case concerned. The 
working group’s summary report was intended to assist administrative judges 
in departing from existing bad practices and in conducting orderly proceed-
ings. In the jurisprudence-analysing working group’s opinion, compliance with 
the provisions of the procedural codes by the courts in their proceedings is a 
precondition for the delivery of well-founded decisions: factual mistakes – even 
through an appropriate legal interpretation – lead to erroneous legal conclu-
sions, opinions drafted by incompetent experts cannot provide a basis for correct 
court decisions, since such opinions deliver no suitable answers to deal with the 
specialised topic concerned, the courts’ failure to take the Curia’s jurisprudence-
harmonising instruments, the guidelines of the Constitutional Court in the field 
of fundamental rights issues and the case-law of the European Court of Justice 
into due account leads to the erroneous interpretation of the relevant national 
and Community pieces of legislation.
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Agreements related to employment relationships: the courts’ case-law 
on the interpretation of the labour law provisions on non-competition 
agreements and study contracts

The summary report of the Curia’s jurisprudence-analysing working group and 
Department Opinion no. 1/2019 KMK (of 20 May 2019) of the Administra-
tive and Labour Department of the Curia of Hungary based thereon concluded 
the followings: Non-competition agreements 1) It is still the area of business 
indicated in the company register in respect of an employer that has to serve 
as a basis for determining whether the employee’s former and new employ-
ers are to be qualified as competitors. Nevertheless, it may be proved that the 
new employer cannot be regarded as a competitor who jeopardizes the former 
employer’s legitimate economic interests. The content of the parties’ agreement 
has to be assessed on the basis of their intention at the time of the conclusion 
thereof. The agreement should specify the scope of activities, the field of exper-
tise and the geographical area which would be covered by the employee’s non-
competition obligations [section 228, subsection (1) of the Labour Code]. 2) The 
appropriate consideration for the employee’s non-competition obligations has to 
be of pecuniary nature and it cannot be replaced by any consideration in kind. 
3) If there is no consent between the parties as to the essential terms of their 
agreement, then the latter is to be considered as a non-existent one. In the field 
of civil law, a non-existent contract leads to the application of the provisions on 
unjust enrichment (section 6:579 of the Civil Code), but the implementation 
of the aforementioned provisions is excluded in labour law matters by virtue of 
section 31 of the Labour Code. Hence, labour lawsuits based on the above legal 
ground may entail only liability for damage. 4) In the event that the amount 
of the consideration laid down in the parties’ non-competition agreement for 
a specific period of time is lower than one-third of the employee’s base salary 
to be paid for the same period of time, then the rules on partial invalidity are 
to be applied. In determining the “appropriateness” of a consideration meeting 
the statutory minimum and in case of a reference to the agreement’s partial 
invalidity, the degree of impediment the agreement has on the employee’s ability 
to find employment elsewhere shall be taken into consideration [section 228, 
subsection (2) of the Labour Code]. Study contracts 1) The time period between 
the conclusion of a study contract and the completion of studies cannot be 
taken into account towards the period of time during which the employee has 
to remain in his employer’s service [section 229, subsection (1) of the Labour 
Code]. 2) The contractual clause according to which the duration of incapacity 
to work and the duration of suspension of employment without entitlement to 
vacation time cannot be included in the length of time spent in employment 
shall be valid [section 115, subsection (2) and section 229, subsection (1) of the 
Labour Code]. 3) A study contract may be terminated by either of the parties 
with immediate effect in the event of subsequent major changes in the party’s 
circumstances whereby carrying out the commitment is no longer possible or it 
would result in unreasonable hardship. The lawfulness of the termination is to 
be examined by taking the disadvantage suffered by the terminating party into 
consideration and not by assessing the extent and nature of the harm suffered 
by the other party [section 229, subsection (7) of the Labour Code].
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 +  EXTERNAL COMMUNICATIONS OF 
THE CURIA IN 2019

Communicating the work and results of the courts in a clear and understandable 
way to the public holds paramount importance. The Curia’s external communication 
has developed considerably in the last few years. The institution, and within that, the 
Press Office, did everything in its power to ensure the press publication of the Curia’s 
activity for its most important professional duties, creating uniformity of the law and 
raising the standards of adjudication practice, at an adequately professional level. The 
Curia consistently endeavours to communicate information plainly and clearly, and 
to adequately explain to the public the professionally justified changes introduced to 
judicial practice.

During the previous years, the Curia has managed to create a distinct media image, 
which ensures unified media appearance. One of the most important channels of 
communication is the Curia’s website, which was redesigned in 2018. The website’s 
traffic has been on the increase for years; in 2019, website hits exceeded 2 million. 
Most of the visitors were again interested in court rulings laying down principles. The 
second most people clicked on Press Contact on the Menu bar. 1,500 new content 
was published on the website last year.

Traffic statistics 
January 1 – December 31, 2019

Page views (January 1 – December 31, 2019)
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Individual contents views (January 1 – December 31, 2019)

Publication statistics 
January 1 – December 31, 2019)
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Besides text-based publications, there has been growing emphasis on multimedia con-
tent. Video summaries were prepared about the conferences at the Curia and the Full 
Sessions, and several informative audio and image content were published. 

So far, 5 thematic, informative short films have been made with the help of the Curia’s 
legal advisors and under the direction of the Press Office. Some five-minute-long short 
films have already been made (The Journey of a File, Personal Participation in Procedures 
before the Curia, Handling Complaints at the Curia, and Election and Referendum Issues 
at the Curia). February 2019 saw the premier of the informative movie titled Deadline 
in Review Procedures before the Curia. 

The Curia’s website is enriched with the series Cases of the Curia, which includes 
recordings of round-table discussions. The 20-30 minutes long videos were made with 
the participation of Curia judges and external experts, with the aim of providing infor-
mation about cases closed by the Curia, and of facilitating the understanding of the 
cases. In 2019, a film on a labour case and another on a criminal case were prepared: 
an employee’s damages case, and the criminal case of the parents starving their child 
to death were presented, with conclusions relevant to society as well. In cooperation 
with the faculties of law of several universities, the Press Office organised screenings 
for students and professors interested in the films. In 2019, screenings took place at 
the Széchenyi István University in Győr and at the University of Public Service in 
Budapest. Afterwards, students and professors could pose questions to the members 
of the round-table discussion.

Three significant publications were made in 2019. A volume of essays and studies 
was published titled 150th Anniversary of the Introduction of Act No. IV of 1869 on 
the Exercise of Judicial Powers about the Curia’s celebratory Full Session and scientific 
conference of April 24, 2019. Another volume of essays and studies was published by 
judges working at the Curia’s Administrative Section in 2019. The book contains 21 
scientific articles, a foreword, an epilogue and other information about the Section. 
A four-volume book series titled The Application of the Fundamental Law of Hungary in 
Judicial Practice was presented in the Constitutional Court’s ceremonial hall on May 
29, 2019. The studies were prepared by thirteen research groups, as part of a scientific 
tender, and are grouped by topic. 
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 + MEETINGS

The Curia’s leaders and judges participated in numerous foreign and domestic 
professional conferences, study trips, seminars and discussions in 2019. Under 
the leadership of dr. Péter Darák, the Curia’s representatives accepted several 
invitations to professional events, which provided a possibility for exchanging 
ideas and deepening professional relations with the leaders and representatives 
of foreign supreme courts. The Curia hosted several events in Hungary, and 
received the visit of many foreign guests. In addition to the professional events, 
more intimate events organised for the Curia’s employees also took place. 

The celebratory season-opening session and conference of the European Court of Human Rights in 
Strasbourg

Olympic kayaking champion and coach Botond Storcz, the guest of the Curia’s Club of Judges



Cu r i a 2019  63

Dr. Péter Darák, dr. János Frivaldszky and Gergő Süveges at the Sapientia College of Theology

The visit of the President of the Public Administrative Supreme Court of Finland at the Curia



64  Cu r i a 2019

The visit of Dunja Mijatović, the Council of Europe Commissioner for Human Rights, at the Curia

The visit of the delegation of experts of the Venice Commission at the Curia
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The visit of the Minister of Justice of the Kingdom of the Netherlands at the Curia

The President of the Curia also participated in the Constitutional EUdentity 2019 conference organised 
at the Hungarian Academy of Sciences
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The visit of the delegation of the High Judicial and Prosecutorial Council of Bosnia and Herzegovina 
at the Curia

The President of the Curia is holding a presentation at the 27th Legal Discussions conference in Kaposvár
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The visit of the presidential delegation of the Supreme Court of Ukraine at the Curia

Dr. István Kónya, Vice-President of the Curia, is delivering a speech at the screening of the movie Cases 
of the Curia at the University of Public Service
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The Curia’s judges, the Speaker of the National Assembly and the guests are singing the Hungarian 
national anthem at the conference organised for the 150th anniversary of the introduction of Act No. 
IV of 1869 on the Exercise of Judicial Powers in the Chamber of Peers of the House of Parliament

The professional panel of the Association of Hungarian Administrative Judges in the Curia’s ceremonial 
hall with the representatives of the Ministry
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Meeting between the delegation of the European Association of Judges and the President of the Curia

Dr. Kálmán Sperka is accepting the 
award “Judge of the Year 2018” from 
the President of the Curia at the Full 
Session of the supreme judicial panel
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Dr. Péter Darák at a discussion of the Hungarian Association of Certified Tax Experts

The delegation of the Curia at the ACA-Europe Conference in Berlin
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The study tour of the administrative leaders of the Supreme Court of the Republic of Latvia at the Curia

The 9th Conference of Chief Justices of Central and Eastern Europe in Bratislava
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Half-year-closing press conference of the leaders of the Curia at the Múzeum Café, Budapest

The visit of the Minister of Justice of the Kingdom of Morocco at the Curia
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Spokesperson dr. Gabriella Madarász and head of panel dr. Kincső Tóth are briefing journalists about 
the Summary Report of the Curia’s jurisprudence-analysing working group during a press conference

International conference on terrorism and illegal migration organised in Budva
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Joint seminar of the Federal Fiscal Court of Germany and the Curia

On behalf of the legal profession, the President and Vice-President of the Curia are congratulating dr. 
János Bánáti, President of the Hungarian Bar Association, on his 75th birthday
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The yearly conference of the European Environmental Law Forum (EELF) in Utrecht

The President of the Curia, the Prosecutor General and the President of the Committee of National 
Remembrance are signing a joint declaration of intent in the Curia’s ceremonial hall for the exploration 
of unlawful lawsuits handled between 1945 and 1956
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Meeting at the Supreme Court of the Kingdom of the Netherlands

The Head of the Tőry Gusztáv Legal Library is holding a speech at the Challenges and Trends Concerning 
the Administration of Justice and the Libraries professional conference at the Curia
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The visit of the Vice-President and the Hungarian judge of the European Court of Human Rights at 
the Curia

Dr. Tamás Sulyok, dr. Péter Darák and dr. Péter Erdő at the Curia’s Morality and Law conference
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The visit of the judges of the French Court of Cassation and the Council of State at the Curia

Legal workshop organised by the Curia and the Constitutional Court at the Curia’s Club of Judges
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The visit of Croatian High Court judges at the Curia

The President of the Constitutional Court and the President of the Curia are giving an interview to Karc 
FM radio
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Movie screening of the Curia’s Press Office and the Department of Labour of the Deák Ferenc Faculty 
of Law and Political Sciences of Széchenyi István University at the University in Győr

Dr. István Kónya, Vice-President of the Curia, gives his evaluation of the Curia’s anti-corruption activity 
at the joint discussion of the Ministry of Interior, the Curia, the State Audit Office of Hungary, the Office 
of the Prosecutor General, the National Office for the Judiciary, the Public Procurement Authority and 
the Hungarian National Bank
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Dr. András Vaskuti, a judge of the Curia, is giving an interview to the online legal magazine Lawyer Cafe 

Meeting between the Prosecutor General of Slovenia and the representatives of the Curia
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Year-closing press conference of the leaders of the Curia at the Múzeum Café, Budapest

Charity Advent event at the Curia
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 + INTERNATIONAL EVENTS IN 2019

Participation in foreign events

 + January 24–26, 2019 – Dr. Lipót Höltzl, Head of the Curia’s International 
Relations and European Legal Office, participated in the celebratory ope-
ning session and conference of the European Court of Human Rights in 
Strasbourg.

 + February 10–12, 2019 – Dr. Péter Darák, the President of the Curia, dr. 
Tibor Kalas, Head of the Curia’s Administrative and Labour Department, 
and dr. András Patyi, head of panel of the Curia’s Administrative and La-
bour Department, visited the Public Administrative Supreme Court of the 
Republic of Poland.

 + February 26–27, 2019 – Dr. Tamás M. Horváth, a judge of the Curia’s 
Administrative and Labour Department, participated in the Council of 
Europe’s Conference on the impact of artificial intelligence on human rights 
and democracy in Helsinki.

 + March 25–26, 2019 – Dr. Csilla Heinemann, a judge of the Curia’s Admi-
nistrative and Labour Department, participated in the conference of ACA-
Europe, the Association of the Councils of State and Supreme Administrative 
Jurisdictions of the European Union, in Dublin.

 + April 2–4, 2019 – Dr. András Patyi, head of panel of the Curia’s Admi-
nistrative and Labour Department, paid an official visit to the Czech Re-
public’s Public Administrative Supreme Court in Brno.

 + May 8–9, 2019 – Dr. Péter Darák, the President of the Curia, participated 
in the international tax law seminar organised by the Heidelberg University 
in Heidelberg.

 + May 10, 2019 – Dr. Péter Darák, the President of the Curia, dr Árpád Orosz, 
head of panel of the Curia’s Civil Department, dr. Katalin Simon-Gombos, 
a judge of the Curia’s Civil Department, dr. András Vaskuti, a judge of the 
Curia’s Criminal Department, dr. András Pomeisl, Senior Consultant of 
the Curia’s Civil Department, dr. Georgina Horváth, Senior Consultant of 
the Curia’s Criminal Department, dr. Georgina Naszladi, Judicial Secretary 
of the Curia’s Administrative and Labour Department, participated in the 
international conference of the Ruprecht Karl University of Heidelberg, the 
Heidelberg Academy of Sciences, the Curia and the Constitutional Court 
of Hungary in Heidelberg.

 + May 12–14, 2019 – Dr. Péter Darák, the President of the Curia, and dr. 
András Patyi, head of panel of the Curia’s Administrative and Labour De-
partment, participated in the conference of ACA-Europe in Berlin.

 + May 26–28, 2019 – Dr. Péter Darák, the President of the Curia, dr. Lipót 
Höltzl, Head of the Curia’s International Relations and European Legal 
Office, participated in the 9th Conference of Chief Justices of Central and 
Eastern Europe in Bratislava.
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 + June 2–4, 2019 – Dr. Péter Darák, the President of the Curia, and dr. And-
rás Patyi, head of panel of the Curia’s Administrative and Labour Depart-
ment, participated in the conference of the Administrative Court of Croatia 
and the Federal Supreme Administrative Court of Germany on administra-
tive adjudication in Opatija.

 + June 5–7, 2019 – Dr. Lipót Höltzl, Head of the Curia’s International Re-
lations and European Legal Office, participated in the session of the Superi-
or Courts Network in Strasbourg.

 + June 13–14, 2019 – Dr. Ursula Vezekényi, head of panel of the Curia’s Civil 
Department, and dr. Katalin Simon-Gombos, a judge of the Curia’s Ci-
vil Department, participated in the yearly conference of the Association of 
European Competition Law Judges in Copenhagen.

 + June 23–27, 2019 – Dr. Péter Darák, the President of the Curia, dr. Gábor 
Miklós Molnár, head of panel of the Curia’s Criminal Department, parti-
cipated in an international conference on terrorism and illegal migration 
organised in Budva.

 + August 22–31, 2019 – Judit Gerencsér, Head of the Tőry Gusztáv Legal Lib-
rary, participated at the yearly professional conference of the International 
Federation of Library Associations and Institutions in Athens.

 + August 27–31, 2019 – Dr. Péter Darák, the President of the Curia, parti-
cipated in the yearly conference of the European Environmental Law Fo-
rum (EELF) in Utrecht.

 + September 4–7, 2019 – Dr. Katalin Simon-Gombos, a judge of the Curia’s 
Civil Department, and dr. Tamás M. Horváth, a judge of the Curia’s Ad-
ministrative and Labour Department, participated in the yearly conference 
and general assembly of the European Law Institute (ELI) in Vienna.

 + September 8–10, 2019 – Dr. Péter Darák, the President of the Curia, 
dr.  Árpád Orosz, head of panel of the Curia’s Civil Department, and 
dr.  Lipót Höltzl, Head of the Curia’s International Relations and European 
Legal Office, paid a visit to the President of the Supreme Court of the King-
dom of the Netherlands in the Hague.

 + September 8–9, 2019 – Dr. András Patyi, head of panel of the Curia’s 
 Administrative and Labour Department, participated in the conference of 
ACA-Europe in Brno.

 + September 8–9, 2019 – Dr. Bálint Berkes, Judicial Secretary of the Curia’s 
International Relations and European Legal Office, participated in the con-
ference of the European Judicial Network in Luxembourg.

 + September 13–14, 2019 – Dr. Péter Darák, the President of the Curia, and 
dr. Csilla Heinemann, judge of the Curia’s Administrative and Labour De-
partment, participated in the conference of the International Association of 
Tax Judges (IATJ) in Cambridge.

 + September 24–25, 2019 – Dr. Péter Darák, the President of the Curia, parti-
cipated in the conference organised for the celebration of the 30th anniversa-
ry of the General Court of the European Union in Luxembourg.

 + October 9–11, 2019 – Dr. Péter Darák, the President of the Curia, parti-
cipated in the joint international student seminar of the Munich Institute 
for Eastern European Law and the University of Regensburg in Regensburg.



86  Cu r i a 2019

 + November 6–8, 2019 – Dr. Árpád Orosz, head of panel of the Curia’s Civil 
Department, participated in the plenary session of the Consultative Council 
of European Judges in Strasbourg.

 + November 12–15, 2019 – Dr. Gábor Miklós Molnár, head of panel of the 
Curia’s Criminal Department, participated in the conference of the Organi-
zation for Security and Co-operation in Europe in Tashkent.

 + November 14–15, 2019 – Dr. Ursula Vezekényi, head of panel of the Curia’s 
Civil Department, and dr. Katalin Simon-Gombos, a judge of the Curia’s 
Civil Department, participated in the conference of the Council of Europe 
and the Association of European Competition Law Judges in Brussels.

 + November 17–19, 2019 – Dr. Árpád Orosz, head of panel of the Curia’s Civil 
Department, dr. Sándor Katona, head of panel of the Curia’s Criminal De-
partment, and dr. Tamás M. Horváth,   judge of the Curia’s Administrative 
and Labour Department, participated in the Forum of European Judges 
organised by the Court of Justice of the European Union in Luxembourg.

 + November 18 – December 7, 2019 – Dr. Attila Döme, acting head of panel 
of the Curia’s Civil Department, participated in the Multilateral Hospita-
lisation Programme of the International Legal Cooperation (IRZ) in Kö-
nigswinter.
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International delegations at the Curia

 + January 22, 2019 – The visit of the UN’s Committee on the Rights of Per-
sons with Disabilities at the Curia.

 + February 4, 2019 – The visit of the President of the Public Administrative 
Supreme Court of the Republic of Finland at the Curia.

 + February 5, 2019 – The visit of the delegation of experts of the Venice Com-
mission at the Curia.

 + February 7, 2019 – The visit of Dunja Mijatović, the Council of Europe 
Commissioner for Human Rights, at the Curia.

 + February 21, 2019 – The visit of the Minister of Justice of the Kingdom of 
the Netherlands at the Curia. 

 + March 12, 2019 – The visit of the delegation of the High Judicial and Prose-
cutorial Council of Bosnia and Herzegovina at the Curia.

 + March 23, 2019 – The visit of the delegation of the Regional Court of Berlin 
at the Curia.

 + March 26, 2019 – The visit of the judges of the Regional High Court of 
Bamberg at the Curia.

 + April 4–6, 2019 – The visit of the presidential delegation of the Supreme 
Court of Ukraine at the Curia.

 + April 25, 2019 – The visit of the Prosecutor General of the Socialist Republic 
of Vietnam at the Curia.

 + April 25, 2019 – The visit of the delegation of the European Association of 
Judges at the Curia.

 + May 13, 2019 – The visit of a group of lawyers as part of the AIAKOS ex-
change programme of the European Judicial Training Network (EJTN).

 + May 14–16, 2019 – The visit of the administrative leaders of the Supreme 
Court of the Republic of Latvia at the Curia.

 + May 30, 2019 – The visit of the law students of the Bielefeld University at 
the Curia.

 + June 21, 2019 –The visit of the Minister of Justice of the Kingdom of Mo-
rocco at the Curia.

 + June 21, 2019 – The visit of the Minister of Justice of Lebanon at the Curia.

 + June 24, 2019 – The visit of the exchange lawyers of the European Judicial 
Training Network at the Curia.

 + July 9–10, 2019 – The visit of the presidential delegation of the Federal Fis-
cal Court of Germany at the Curia.

 + July 11, 2019 – The visit of the law students of the Santa Clara University, 
California.

 + September 26–27, 2019 – The visit of dr. Péter Paczolay, the Hungarian 
judge of the European Court of Human Rights, and Róbert Spanó, the 
Vice-President of the European Court of Human Rights, at the Curia.

 + October 10, 2019 – The visit of the judges of the French Court of Cassation 
and the Council of State at the Curia.
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 + October 11, 2019 – The presentation of dr. Árpád Orosz, head of panel of the 
Curia’s Civil Department, at the French–Hungarian Legal Day symposium 
at the French Institute in Budapest.

 + October 14–25, 2019 – The study tour of dr. Petr Angyalossy, the criminal 
judge of the Supreme Court of the Czech Republic, as part of the 2019 ex-
change programme of the Network of the Presidents of the Supreme Judicial 
Courts of the European Union.

 + October 18, 2019 – The visit of Croatian High Court judges.

 + October 29, 2019 – The visit of the Prosecutor General of Slovenia at the 
Curia.

 + November 15, 2019 – The visit of the Secretary General of the European Law 
Institute (ELI) at the Curia. 
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