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FOREWORD

Just as the stress test for a dam is a flood, we find that the ultimate test for a
system of laws – for a legal system – is a major crisis. What happened in 2020
was unprecedented in Hungary’s thirty-year history since the fall of communism. The coronavirus pandemic confronted us with major challenges, which
demanded rapid solutions. Phenomena which were previously only imaginable
in disaster movies became part of our everyday lives: quarantine, curfews
and strict rules on wearing masks and social distancing; all accompanied by
an almost unrestrained torrent of fake news and scaremongering coursing
through the internet.
Somewhat more than a year after the virus appeared in Hungary, we are able
to say that the Hungarian legal system and its institutions – with the Curia
at the highest level – have passed the test. Even during the pandemic’s most
dangerous surges, law and order in Hungary has been preserved.
The past year has clearly shown us that a new era in the development of
public law in Hungary – which started a decade ago with the adoption of
our Fundamental Law – has led to our country becoming stronger and better
able to overcome crises which stream into it. We have created a completely
new system of public law, which focuses on human dignity, the protection
and support of families and children, the strengthening of local communities,
and the preservation of our national sovereignty.
6  C u r i a 2 02 0

Our Fundamental Law – which this year saw the tenth anniversary of its
adoption – is based on the constitutional achievements of the thousand-yearold Hungarian state; at the same time it enables us to find our own answers
to the challenges of the modern age. But for this the adoption of laws is not
sufficient in itself. The legislation which has been adopted must also prevail
in practice, and ultimately success or failure in this will be determined by
the functioning of the judiciary. For this reason it was especially important
that, with the adoption of the Fundamental Law, the Curia – the supreme
forum of the Hungarian judicial system – regained the standing and prestige
to which it is entitled.
For if its constitution is respected and defended, a European nation may follow the path marked out for it and join the ranks of the winners. All this can
only become reality if the principles laid down in our Fundamental Law are
also manifest in judicial rulings. Therefore Hungary owes a debt of gratitude
to you all – to you Hungarian judges – for undertaking this task, and for
looking upon it as a service.
Budapest, 26th May 2021

Viktor Orbán
Prime Minister of Hungary
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 HE YEAR OF CHALLENGES AND NEW
T
SOLUTIONS
„…there is an eternal and unchangeable principle, that shall always prevail
unaffectedly wherever law rules, and that is the principle which provides that all
the laws shall be followed strictly, and their binding power may only be abolished
by the legitimate law-making power:”
(Ferenc Deák)

Dear Reader,
This is the first time after my election that I have the honour to express some
introductory thoughts in the Yearbook, summarizing the annual activities of
the Curia of Hungary which is faithful to its traditions.
What makes this occasion even more special is the fact that the present
volume reflects the activities of the Curia led by my predecessor, President
Dr. Péter Darák.
Keeping judicial traditions alive and implementing reforms accompanying
the renewal, which is necessary from time to time, have been characteristic
of the Curia for a long time. That dualism is crucial for the Curia to survive.
In my predecessor’s honour, please let me highlight the following events from
the year 2020, within the continuity of the decade-long renewal process of
the judiciary.
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In 2019, Hungary and the Hungarian judiciary celebrated a landmark anniversary. Namely, Act IV of 1869 on the exercise of judicial power was adopted
150 years ago. Paragraph 1 of that Act provides that the ‘judiciary shall be
separated from the public administration.’ This brief sentence is the incorporation of judicial independence, and its adoption by the Parliament is the
birthday of judicial independence. The importance of this Act is proved by
the fact that the anniversary was celebrated in form of a solemn Plenary Session of the Curia and a conference, held in the former Chamber of Peers of
the Parliament.
The meaning of judicial independence is not less than what it was 152 years
ago: the judiciary shall function without being influenced by any external
power. Judicial independence not only protects the courts from outside influences; it is also a barrier for the courts. For the courts of Hungary, a barrier
laid down in a constitutional norm: judges shall not engage in political activities. They shall perform their public law role within the limits of the Basic
Law of Hungary and other laws. They shall not exceed those limits and shall
not claim roles that are maintained, by the Fundamental Law, as well as by
the constitutional traditions of Hungary, for other branches of state power.
The Curia has preserved its independence in this respect, too.
On the threshold of the year 2020, the Parliament approved the Curia’s prominent role in ensuring the uniform application of law, as laid down in the
Basic Law of Hungary. The amendments of laws adopted in December 2019
made the binding power of the Curia’s individual decisions indisputable on
the one hand; on the other hand, by introducing the institution of uniformity complaint, they provided an effective means for the Curia to enforce that
binding power.
Now we can already see that this institution has delivered the expected results.
The Curia’s annual report to the Parliament on the year 2019 presented a
relatively small number of uniformity procedures, as was the case in previous
years. In 2020, the increasing trend accelerated, and in 2021, as I write, uniformity procedures have become particularly frequent, which does not mean
a daily, but a weekly basis.
In this context, I must refer to the process which started with the introduction
of the real constitutional complaint, and the aim of which is rendering the
judicial practice in conformity with the Basic Law of Hungary. The recently
introduced uniformity complaint procedures had positive effects on that aim,
just like the legislative approval of the rapprochement between the Constitutional Court and the Curia, based on their jointly developed professional
dialogue. The respective amendments of law put and end to the silent debate
on the judicial nature of the Constitutional Court, which has been on the
agenda since the beginning of the political changes in 1989. Although the fact
of adjudicating real constitutional complaints removed the theoretical doubts,
the amendments of law removed the practical ones as well.
Finally, I need to mention the pandemic situation which posed significant
challenges to the Curia, too. Due to the work performed by the National
Office for the Judiciary in the past decade, and especially to the daily working relationship developed since then, the Curia – as part of the judicial
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system – could cope with the challenges. In fact, however, those challenges
made it difficult to ensure the principle of immediacy as one of the principles
governing court proceedings, and they require each day serious efforts from
the judges. I must emphasize that not only the judges, but all employees of
the Curia faced those challenges. They delivered results we could not expect:
they reduced the case backlog, finished more cases than in the previous years.
They achieved these results while learning how to work with the new technical means and coping with the initial malfunctions of those means, and in
an environment where communication became very difficult. They achieved
these results while fearing the infection and, in many cases, while overcoming the disease.
The Curia and its fundamental mission have not changed: we must serve the
law and we must make every endeavour to deliver a just decision in the case
of those who reach out to us.
Please, let me recall for the Readers of the 2020 Yearbook of the Curia the
words spoken by Dr. Károly Grecsák, retired Minister of Justice, at the farewell ceremony of Dr. Antal Günther, the then President of the Curia.* ‘[the]
Curia shall be, in its adjudicating activity, faithful to the great traditions
which bound together the Curia and the nation’s public sense from generation
to generation, and which resulted in the respect and reverence this nation
showed to the Curia during good and bad times equally.’
With these thoughts, I would like to refer the 2020 Yearbook of The Curia
to all the honourable Readers being interested in the activities of the Curia.

Dr. András Zs. Varga
President of the Curia

* Károly Grecsák: Antal Günther: Reorganizing the Curia, In: Jogállam, Vol. XIX, Issue 3, p. 7.
C u r i a 2 02 0

 11

+

 HE CURIA’S PROMINENT ROLE
T
IN MAINTAINING THE
CONSTITUTIONAL SYSTEM

The Civil and Commercial Sections
of the Civil Department of the Curia
In 2020, the most important challenges to the Civil Department were posed by the
application of the extraordinary legal norms concerning the Covid-19 pandemic, as
well as the changing role of means ensuring the uniform application of law, and that
of consultative bodies. Besides that, problems related to foreign currency consumer
loan agreements, the interpretation of the new Code of Civil Procedure, the development of the case-law related to the new Civil Code, as well as legal disputes arising
on a large scale relating to the Land Transactions Act were still given a sharp focus.
I. The Civil Department faced several difficulties in 2020 due to the Covid-19 pandemic. In the springtime, cases referred to the Curia for review had to be adjudged
without a formal hearing, while in the autumn and wintertime, hearings could be
held with the application of extraordinary health precautions. As a result of the pandemic, the significance of digital platforms and solutions increased when contacting
parties, and the adjudicating bodies of the Curia were also forced to use IT devices
during deliberations.
In the first half of 2020, the Civil Department of the Curia adopted three department
opinions concerning the pandemic. Department Opinion No. 1/2020 (IV.30.) on the
application of provisions on proceedings of second instance during a state of danger
provided guidelines for courts of second instance as regards the conduct of hearings,
as well as on deciding cases without an oral hearing. Department Opinion No. 2/2020
(IV.30.) on the requirements for conducting a hearing through an instrument transmitting sound and image, underlining, amongst others, that ‘hearings may be held
through other instruments transmitting sound and image (hereinafter: e-hearings)
only in case the necessary technical conditions are given both for the members of the
court and all other persons to be summoned to the hearing, and the court may refrain
from holding an e-hearing only if the necessary technical arrangements are unavailable
or a procedural act to be carried out requires personal involvement that is impossible
through an e-hearing.. Department Opinion No. 3/2020. (IV.30.) provided guidelines
for applying the rules of the non-contentious procedure initiated for the issuance of
a protection order during the state of danger.
II. The amendments of Act CLXI of 2011 on the organization and management of
courts (hereinafter: Bszi.), effective as of 1 April 2020, abolished the institutions of
rulings in principle and decisions in principle, introduced the uniformity complaint
procedure, as well as it abolished the possibility that consultative bodies not regulated
by law could publish their opinions. By this latter amendment, those consultative
bodies will no longer play any role in ensuring the uniform application of law but
will function as inner forums of discussion.
C u r i a 2 02 0
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In preparation for uniformity complaint procedures, the Civil Department of the
Curia considered which decisions of the Curia published in the Compilation of Court
Decisions shall qualify as decisions providing guidelines in matters of principle, and in
which questions of law can a diverging case-law be detected within the Civil Department. As a result, uniformity procedures were initiated in several questions of law that
could be regarded as matters of principle.
III. On 1 January 2018, Act CXXX of 2016 on the Code of Civil Procedure entered
into force, during the application of which many questions of interpretations have
arisen. Among them, the judicial practice related to the refusal of the statement of
claims was the most disputed issue. For this reason, in 2019 the President of the Curia
set up a jurisprudence-analysing working group to examine those questions. At its
meeting of 24 February 2020, the Civil Department approved the working group’s
summary opinion. Besides the judges of the Curia, judges serving at courts of lower
instance, legal scholars, representatives of other legal professions and of the Ministry of
Justice also formed an active part in the working group. They discussed a number of
questions and summarized their findings in 38 points. Partly as a result of these findings, the Code of Civil Procedure underwent a comprehensive amendment in autumn
2020, which significantly concerned the rules relating to the content, the examination,
as well as the refusal of the statement of claims. The ‘Consultative Body for handling
the problems of interpretation related to the new Code of Civil Procedure’ continued
its work during the year 2020 as well: it held two meetings and it was dealing with
current issues (such as the concept of property litigation, questions related to the
authorization of judicial review, the entry into force of the amending law), while it
referred certain questions to the Civil Department for forming an opinion.
Both in the fields of adjudicating cases and ensuring the uniform application of law,
the handling of proceedings concerning foreign currency consumer loan agreements,
as well as the interpretation of the various laws related to foreign currency loans
remained a specific additional task in 2020 as well, even though the number of such
cases decreased significantly, and the majority of debated issues was decided by the
Curia in the preceding years.
After the Court of Justice of the European Union had interpreted in case C-621/17,
upon the Curia’s request for preliminary ruling, Articles 3, 4 and 5 of Council Directive 93/13/EEC on unfair terms in consumer contracts, the Curia adopted its decision
concerning the aspects of examination of the unfairness of non-individually negotiated contractual terms providing for the payment of management charges and disbursement commission [Decision No. BH 2020.180]. In individual cases concerning
consumer loan agreements, the Curia clarified other important issues, e. g. it ruled
that length, form and recording method of the terms of business are irrelevant when
deciding whether they shall be considered as general terms and conditions [Decision
No. BH 2020.45.I.]; in the review proceedings, as extraordinary legal remedy proceedings, the ex officio examination of unfairness is precluded under the respective provisions of national law [Decision No. BH 2020.80.]; in addition, the Curia provided
guidelines in several decisions by applying the considerations to be taken into account
when deciding over the unfairness of the contractual term providing for the transfer
of the exchange rate risk to the consumer [BH 2020.45. III.; BH2020. 115.II.; BH
2020.151.; BH 2020.152.; BH 2020.214.; BH 2020.332., BH 2020.337.].
14  C u r i a 2 02 0

V. On 20 January 2020, the joint session of the Civil and the Administrative Departments approved the summary opinion of the jurisprudence-analysing joint working
group which was set up in 2018, jointly with the A to analyse the judicial practice
followed in lawsuits related to the Land Transactions Act.
At the beginning of the analysis, there were hardly any lawsuits concerning land
transactions, and these lawsuits started to increase only after the examination of court
files had been finished, so many questions were detected by the Curia only thereafter. Through the increasing number of lawsuits, this type of legal disputes become
more and more significant, and the Curia published more than half dozen individual
decisions dealing with issues arisen in these lawsuits [BH 2020.14; BH 2020.15.; BH
2020.38.; BH 2020.106., BH 2020.204.; BH 2020.207.; BH 2020.237.; BH 2020.269.;
BH 2020.300.; BH 2020.301.]. Uniformity decision No. 1/2020 PJE was also adopted
in connection with this type of lawsuits: the Curia formed its opinion about the legal
consequences of violating the pre-emption right provided by the Land Transactions
Act. In the future, the number of these lawsuits can be expected to further increase.
VI. In 2020, the Curia applied Act V of 2013 on the Civil Code (hereinafter: Ptk.)
already in several cases, and there are fields of law where the amount of practical
experience and problems allows, or even makes it necessary for the Curia to analyse
and orientate the respective case-law. The New Civil Code Consultative Body, which
was set up by the President of the Curia after the new Code had entered into force,
so that representatives of legal professions and legal scholars can monitor together the
practical functioning of the new Code including provisions of civil law and family
law, still provides a valuable help for the Curia to fulfil this task.

The Criminal Department of the Curia
Just like at all other courts, as well as throughout the country and the whole world,
the work of the Criminal Department of the Curia in year 2020 were marked by the
Covid-19 pandemic and the fight against it. In 2019, a development project lasting
several years, targeted at the digitization of court work came to its end. As a result,
all judges and judicial employees were equipped with the devices allowing them to
perform their work duties from home, as well as the knowledge necessary for handling
those devices. Thus, the Criminal Department of the Curia could (also) perform its
duties without severe difficulties during the pandemic, abiding by the norms of the
state of danger, and leaning on the teleworking devices, as well as on the experience
gained from the ‘on-call duty system’ used for many years during judicial vacations.
Under the rules of criminal proceedings in force, judges of the Criminal Department
hear most cases in chambers, i.e., deciding in an open hearing where parties to the case
may be present is exceptional. The rules introduced during the state of danger and the
state of readiness have further restricted the possibility of personal participation when
adjudicating individual cases: it was ordered only in cases where it was mandatory, as
well as in cases of high public interest, by holding remote hearings.
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As a result of the pandemic situation, and due to the provisions of the new Criminal
Proceeding Act, fostering timeliness and effectiveness, the caseload decreased to some
extent, while the number of finished cases increased significantly, which had a positive
effect on the number of pending cases. This is a very positive result, considering the
fact that in 2020 many of our colleagues with great judicial experience retired from
the bench because of reaching the upper age limit, e. g. Vice-President Dr. István
Kónya, heads of chamber Dr. Sándor Katona Dr. Gábor Miklós Molnár, judges Dr.
Eldoróda Krecsik and Dr. András Vaskuti. In December 2020, head of chamber Dr.
István Feleky started the exemption from service before retirement, and in the same
month, Judge Dr. László Soós, notary of the Criminal Department, passed away.
As of 1 September 2020, the Criminal Department was headed by – in his capacity
as Vice-President – the former Head of Department, Dr. Ákos Székely.
Interpreting legal norms concerning the state of danger and the pandemic, as well
as adopting a position on the uniform application of such legal norms in everyday
practice posed a significant challenge to the Criminal Department. During 2020,
the Parliament passed Act XLIII of 2020 which introduced significant amendments
to Act XC of 2017 on Criminal Proceeding Procedure. The judges of the Criminal
Department formed an active part in the national preparatory course related to the
amendments effective as of 1 January 2020.
As far as jurisprudence analysis is concerned, the nationwide analysis of sentencing practice was finished in 2020. The summary opinion, approved by the Criminal
Department, included a proposal on the grounds of which a national database was
developed at the Curia. The database provides information about the type and the
severity of criminal sanctions imposed earlier for a particular offence.
In November 2020, the annual Conference on Cooperation in the field of AntiCorruption was held as an online event. Following the earlier practice, three criminal
cases were presented, each involving corruption and finished by the judgment of the
Curia. The first case involved the naturalisation of ethnic Hungarians living in the
Transcarpathian area (Ukraine), the second one dealt with an offence committed by
a local government’s vice notary in connection with a public procurement procedure.
The third case – published under Decision BH 2020.320 – served as an example
for differentiating between bribery and the acceptance of gratuities in the healthcare
sector.
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The Administrative Section and the Labour Section of the
Administrative and Labour Department of the Curia

The Administrative Section
2020 was the year of challenges. The last 15 years of administrative judiciary in
Hungary was characterised – unlike other branches of the judiciary – by the constant intention to bring about changes, as well as by the partial implementation of
the changes. It is not the administrative court organization where debates concerning
the organization of administrative judiciary emerged; however, administrative judges
made it clear, with respect to changes made in recent years, that they insisted on
organizational stability.
The laws enacted at the end of 2019 and the eighth amendment of the Fundamental
Law will presumably settle the open issues concerning the organization of the Hungarian administrative judiciary, and hopefully it will provide organizational stability
in this branch of the judiciary for decades which is crucial for the rule of law. Act
CXXVII of 2019 introduced a two-level system of administrative judiciary in Hungary which is very similar, regarding its content, to the earlier planned organizational
model based on special jurisdiction, including a High Administrative Court as the last
instance. In the new system, the Curia’s role in the field of administrative jurisdiction
is practically the same as that of the earlier planned High Administrative Court; the
only difference is that the Curia fulfils this responsibility as part of the single court
organization.
The reforms introduced by Act CXXVII of 2019 redefined the tasks of the Curia
through extending its jurisdiction in important fields of law. The emergence of new
tasks resulted in organizational changes because the Labour Section was separated
from the former Administrative and Labour Department, and so the department
continued to function as ‘Administrative Department’ from 1 April 2020. This is a
significant change in itself; nevertheless, it represents only a small part of the extension
of the Administrative Department’s tasks. Namely, the emergence of the nationwide
appellate (or second instance) jurisdiction can be regarded as the most significant part
of the extension.
Apart from a short period, the Hungarian administrative judiciary has always had
three levels, and so the shift to the new system posed a great challenge to the Curia.
Practically, it implied the organization of a new judicial branch, including the panels
adjudicating individual cases, as well as the professional support personnel. On
1 January 2020, the conditions necessary for fulfilling the new responsibilities were
not provided at all, while there were two, two and a half months to organize the adjudication of approx. 1,500 additional cases to be expected on an annual basis, within
the time limit set out by law and without causing any backlog in the adjudication of
review cases where the timeliness indicators are excellent.
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Due to the intensive preparation, judicial panels handling appeal cases and the judicial
employees assigned to support their work were ready at the beginning of March 2020.
Looking back at how things unfolded in our world, it proved to be especially correct
because from the middle of March, it would have been impossible to organize the
shift to the new tasks in the state of danger.
On 1 April 2020, in accordance with its responsibilities set out by law, the Administrative Department started to hear appeal cases, and in May 2020, the application
procedures concerning the new positions of heads of chamber, as the first condition
for consolidating the new organizational structure, were completed as well.
The above reorganization was in close connection with the question of the Department’s location. In January 2020, prospects were relatively poor. Nevertheless, the
situation improved significantly after the Appeal Court of Capital City Budapest had
moved out of the building of the Curia, and in the second half of 2020, all organizational units within the Administrative Department were provided a worthy location.
The situation caused by the Covid-19 pandemic resulted in considerable difficulties
concerning the Administrative Department’s functioning in 2020. The Department
made its best efforts to overcome the unexpected challenge. To maintain the functioning of administrative judiciary as a whole, the Department conducted the interpretation of the legal norms applicable in the state of danger that were previously unheard
of, and it implemented the changes which, through the means of information technology, made it possible for the Department itself to further function. By the autumn
of 2020, the Department improved work methods that were in compliance with the
requirements introduced because of the pandemic and allowed full functioning at the
same time, so it could fulfil its duties related to the adjudication of individual cases, as
well as to the ensuring of uniform application of law in quite the traditional manner.
As a result, the Department has adopted decisions in important issues of law concerning the whole administrative judiciary, the discussion of which fell behind in the first
half of the year. The opinions delivered in the uniformity decisions and departmental
opinions adopted in this period will be, in many aspects, decisive for the future of
administrative judiciary: the interpretation of the new rules of geographical jurisdiction and the taking of expert evidence (an issue that divides administrative judges)
can be mentioned as examples.
Despite the pandemic, the Department’s 2020 caseload indicators developed positively. The appeal cases were finished without any backlog, and the number of pending
review cases at the end of the year was the lowest ever, which meant that the number
of pending cases older than 12 months could be minimized, i. e. it could be reduced
to a level where the delay is attributed only to objective, procedural reasons. In spite
of the difficulties emerged in the year 2020 in many aspects, the future raises more
hope because a framework was laid down that, in case it is developed properly, will
allow the administrative judges of the Curia – as part of the Hungarian administrative judiciary – to further perform its their tasks effectively and with results that are
outstanding, even on an international level.
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The Labour Section
In 2020, the Labour Section of the Curia had to undergo a significant change. From
the establishment of the Administrative and Labour Department of the Curia on 1
January 2012 to its termination on 31 March 2021, the professional independence
of both sections were ensured, so the Labour Section could give proper focus on the
uniformity and the quality of adjudicating individual cases.
Professionality and uniform application of law were guaranteed by the fact that specialist judges were assigned with the task of hearing labour cases. Within the Department, the Labour Section was functioning with the guidance of a deputy head of
department, in form of a sub-department consisting of three panels and 11 specialist
judges.
The changes concerning the responsibilities and the organization, effective as of 1
April 2020, had a decisive impact on the Labour Section. By that date, administrative and labour courts (with original jurisdiction), regional administrative and labour
departments, as well as the Administrative and Labour Department of the Curia
ceased to function in their earlier form. In labour disputes, the competent high courts
shall proceed as courts of first instance; appeal cases are handled by the regional courts
of appeal, while review cases are heard by the Curia.
Although the Labour Section has been integrated into the Civil Department of the
Curia, it has still preserved the professional autonomy it had within the Administrative
and Labour Department, inasmuch as that it functions as a sub-department of the
Civil Department, ensuring the uniformity of case-law in labour matters, to which
special importance is attached during the organizational changes which have a massive
impact on labour law judges.
It must be underlined that an independent labour department has been established
at each of the five appeal courts, and the heads of these departments participate, in
an advisory capacity, in the work of the Civil Department of the Curia. The Labour
Section of the Curia participates, through its representative, at the meetings of labour
departments at the appeal courts, which contributes to the uniformity of adjudicating
labour law matters.
The organizational changes did not affect the continuity of hearing cases referred to
the Curia for review.
In the above period, the jurisprudence analysis ordered in the previous year in the topic
‘Invalidity in employment relationships’ was continued. The jurisprudence-analysing
working group finished its work in November 2020 and gathered its findings in form
of a summary opinion. The summary opinion was approved by the Civil Department
of the Curia in December 2020.
In the first quarter of 2020, a new jurisprudence analysis was launched regarding
the case-law in atypical employment relationships exhibiting significant differences in
comparison with the classic employment relationship.
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Economic and social changes that emerged in the last few decades had a major impact
on employment relationships. The practice was going more and more beyond the limits
of traditional employment relationship, designed for full time employment established
for an indefinite period, and several forms of employment appeared which deviated
from the legal relationships regulated by labour law. Finally, in 2012 the new Labour
Code allowed a wider scope for the differentiation among atypical employment relationships, as well as for special norms.
One of the flexible forms of employment is remote working, which is applied more
and more frequently, and the significance of which was largely increased during the
pandemic.
The analysis of case-law is justified by the necessity that the Curia and the courts of
lower instance should be given a nationwide view of the lawful interpretation of various provisions concerning those types of employment. The analysis also can give an
insight as to how widespread atypical employment relationships are, as well as what
kind of employers apply them.

20  C u r i a 2 02 0

+

THE CURIA’S TASKS AND POWERS
„Persons seeking justice should have trust that their cases will be decided by the
judge only on the grounds of objectivity, by virtue of the laws, according to his
conscience, and no other influence shall be at work. Independence is not an
equivalent to the lack of accountability: the independent judge should not feel
himself exempt from accountability. That has never come into question; Hungarian judges have never considered themselves unaccountable. Accountability
to one’s own conscience is not less significant than accountability to the law.’*
(István Osvald)

Under Article 25 of the Fundamental Law of Hungary, the supreme organ in the ordinary
court system shall be the Curia; the Curia shall ensure the uniform application of law
by the ordinary courts and shall make Uniformity Decisions which shall be binding on
ordinary courts.

Under Section 24 (1) of Act CLXI of 2011 on the Organisation and Administration
of Courts, the Curia shall:
a) determine, in cases specified by the law, legal remedies submitted against
the decisions of high courts and regional courts of appeal,
b) determine petitions for review,
c) adopt a Uniformity Decision binding on all courts,
d) determine uniformity complaints,
e) analyse jurisprudence in cases closed by a final decision (or a decision that
became final), in the course of which it shall explore and examine the
courts’ jurisprudence,
f) determine whether a local government decree conflicts with other laws
and determines on the annulment of a conflicting decree,
g) determines on whether a local government has failed its statutory legislative obligation,
h) proceeds in cases falling within its competence.
The Curia’s abovementioned tasks and powers are governed by the following laws
(non-exhaustive list):
– Act No. CXXX of 2016 on the Code of Civil Procedure
– Act No. XC of 2017 on the Code of Criminal Procedure
– Act No. I of 2017 on the Code of Administrative Litigation
– Act No. CLXI of 2011 on the Organisation and Administration of Courts
– Act No. CLXII of 2011 on the Legal Status and Remuneration of Judges
– Act No. XXXVI of 2013 on the Election Procedure
– Act No. CCXXXVIII of 2013 on Initiating Referenda or European Citizens’ Initiative, and on Referendum Procedure.

* ‘We are judges’ – Tribute to the 150th anniversary of the publication of Act IV of 1869 on the exercise of
judicial power, edited by Zsuzsanna Peres and Mrs. Bagossyné Mária Körtvélyesi, Budapest, National
Office for the Judiciary, 2019.
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Within the Curia adjudicative, local government, uniformity and uniformity complaint panels, criminal, civil and administrative departments, and jurisprudence-analysing working groups operate. Within the departments specialised subdepartments
can be set up.
The Curia’s powers have changed significantly as of 1 April 2020. In the following, the
provisions of Act CXXVII of 2019 concerning the Curia’s powers will be presented in
accordance with the Curia’s two main duties: determining legal remedies and ensuring
the uniform application of law by the courts.

Remedial powers
The amendment of Sections 7 and 12 of Act I of 2017 on the Code of Administrative Litigation substantially affected the Curia’s tasks and powers. According to the
amended Section 7, in administrative matters, instead of the former administrativelabour courts, high courts having an administrative department shall act as first
instance courts, while in cases specified by the law the Curia shall have original
jurisdiction. According to the new Section 12, the Curia shall act at first and last
instance in:
a) procedures determining the procedural means of handling constitutional
complaints,
b) procedures examining the conflict of a local government decree with other
laws,
c) procedures initiated due to the failure of a local government fulfilling its
legislative obligation,
d) procedures related to the right of assembly, except for dispersing,
e) procedures designating the administrative authority to proceed, and
f) cases assigned to the Curia by law.

Appellate jurisdiction, which was previously shared between the high courts and
the Curia, will be vested entirely in the Curia.
Furthermore, the Curia will continue to operate as a review court if, in the given
case, the conditions for review as specified under the Act on the Administrative
Court Procedure are met.
Act No. CXVII of 2019 introduced a new legal remedy: the uniformity complaint,
which is a special legal remedy procedure available against certain decisions of the
Curia by alleging deviation in an issue of law from the Curia’s former published
decisions. A uniformity complaint can be filed against
a) the Curia’s decision upholding the contested decision, based on the unfoundedness of a petition or motion for review (hereinafter: petition for
review), or of an appeal submitted under the Act on the Code of Administrative Litigation,
b) the Curia’s decision denying a review by virtue of the Act on the Code of
Civil Procedure,
c) the Curia’s decision denying the admissibility of the petition for review by
virtue of the Act on the Code of Administrative Litigation,
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if reference is made to the deviation in an issue of law from the Curia’s former published decision.
A uniformity complaint is admissible also if an adjudicative panel of the Curia deviated, in an issue of law, from the Curia’s published decision without initiating a uniformity procedure, while the deviation in question had not occurred in the decisions
delivered by courts of lower instance that proceeded previously.
Consequently, uniformity complaints may be filed equally in criminal, civil, commercial matters, as well as in administrative and labour law disputes.
A uniformity complaint may be filed with the Curia by any person who is entitled
to file either a petition for review under the respective provisions of procedural law,
or an appeal under the Act on the Code of Administrative Litigation, within 30 days
from the service of the Curia’s abovementioned decisions. Applications for stay of the
enforcement proceedings, as well as applications for preliminary injunction are also
admissible in the uniformity complaint procedure, in accordance with the provisions
applicable in the main proceedings. The application for stay of the enforcement proceedings, as well as the application for preliminary injunction shall be included in the
uniformity complaint. In the uniformity complaint, the complainant shall indicate,
on one hand, the decision against which they file the complaint, and on the other
hand, the Curia’s published decision from which deviation in an issue of law is alleged.
The judicial panel of the Curia conducting the main proceedings, which gave rise to
the uniformity complaint, shall forward the uniformity complaint to the uniformity complaint panel without delay. The uniformity complaint panel is headed by the
President or the Vice-President of the Curia. The uniformity complaint panel consists
of its head of panel and 8 other judges who are appointed by the head of panel from
the departments of the Curia in a manner that at least one judge must be appointed
from each department.
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As to the admissibility of the uniformity complaint, the uniformity complaint panel
shall examine, within 30 days of its receipt, whether the complaint fulfils the requirements set by the law. Should the uniformity complaint include an application for stay
on the enforcement proceedings, or an application for preliminary injunction, it shall
be adjudged within 30 days in accordance with the provisions applicable in the main
proceedings.
After a uniformity complaint has been admitted, the uniformity complaint panel shall
notify it, except for the complainant, to all persons entitled to file either a petition
for review under the respective provisions of procedural law, or an appeal under the
Act on the Code of Administrative Litigation, who may make statements within 30
days from the notification. In cases where the uniformity complaint panel deems it
necessary to hold an oral hearing, it shall summon the complainant, as well as the
persons entitled to file a petition for review (or an appeal under the Code of Administrative Litigation) to the hearing, in accordance with the provisions of the Code of
Civil Procedure.
Upon examining the uniformity complaint on the merits, the uniformity complaint
panel can deliver the following decisions:
ESTABLISHING THE DEVIATION IN AN ISSUE OF LAW
If the uniformity panel establishes the deviation in an issue of law from the Curia’s published decision, it shall determine the interpretation that is binding on all courts, and in its decision it shall
UPHOLDING THE CONTESTED
DECISION

QUASHING THE
CONTESTED DECISION

QUASHING THE
CONTESTED DECISION

a)	
upheld the decision contested in the complaint if the
deviation was justified;
b)	establish the violation of law
caused by the deviation but
shall upheld the decision
contested in the complaint, if
ba) 	the complaint was filed in a
case where a time limit not
exceeding five days is set for
the court procedure,
bb) 	
if it is provided for so by
another act.

c)	quash the decision contested in the complaint
and order the court
which delivered the
decision giving rise to
the uniformity complaint
to rehear the case and
delivered a new decision if the deviation was
unjustified.

quash the decision contested in the complaint and
order the Curia to conduct
the review proceedings, if
the uniformity complaint
was directed against a
decision denying the
review by virtue of the Code
of Civil Procedure or denying the admissibility of the
petition for review by virtue
of the Code of Administrative Litigation, and the
uniformity complaint panel
establishes the deviation.

REJECTING THE
UNIFORMITY
COMPLAINT
If the uniformity complaint panel establishes that there was no
deviation in an issue
of law from the Curia’s
published decision, it
shall reject the uniformity complaint.

As of 1 January 2021, the provisions of Bszi. governing the uniformity complaint
procedure were amended. The amendment makes the institution of uniformity complaint clearer, from several aspects. For instance, it lays down that the uniformity
complaint panel shall decide on the merits of the complaint in form of a decision,
while it shall issue an order in all other questions. As to the question of what decisions may be contested, the amended Bszi. provides for that uniformity complaint
is admissible against decisions – except for procedural measures – that may not
be contested with any further appeal, petition (or motion) for review under the
respective procedural norms, so the amendment has rendered it generally possible
to file a uniformity complaint. The amended law makes also clear that uniformity complaints are admissible only upon reference to the deviation from a decision
delivered by the Curia after 1 January 2012 and published in the Compilation of
Court Decisions, as well as that only decisions delivered by the Curia on 1 July
2020 and thereafter may be contested with a uniformity complaint. It is important
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to note that the above time limit applies exclusively to the date of adoption of the
Curia’s decision, and not that of a lower court’s decision. Accordingly, uniformity
complaints are admissible – independently from the applied or applicable procedural
code – also in cases where the lower court delivered its decision (which was later
contested with a petition for review) after 1 April 2020, and then the Curia delivered
its own decision after 1 July 2020.

Powers ensuring the uniform application of law
Before 1 April 2020, the Curia ensured the uniform application of law, on one hand,
directly, i.e. in form of uniformity decisions binding on all courts, department opinions, rulings in principle and decisions in principle, and on the other hand, indirectly
by means of jurisprudence analyses conducted in cases finished by a final decision.
As of 1 April 2020, the system of rulings in principle (EBH) and decisions in principle
(EBD) ceased to exist. The detailed rules of applying these two tools for ensuring the
uniform application of law were laid down by former Section 31 of Bszi. which provided for that panels designated for selecting and publishing decisions and rulings in
principle shall function in each of the criminal, civil, commercial, administrative, and
labour sections at the Curia. If a judicial panel of the Curia has adopted a decision in
a question of law in principle, in a case which concerns the majority of the public or
which is of utmost importance regarding the general public interest, the head of the
panel notified it to the head of the department concerned who submitted the decision to the designated selection and publication panel which determined on whether
to publish the decision as an ‘EBH’. The same procedure was followed in cases where
any court of lower instance has adopted a decision fulfilling the above criteria, in a
question of law in principle. Through their publication, rulings in principle (EBH)
and decisions in principle (EBD) provided orientation for lower courts in questions
related to the interpretation of law, arising in their daily work, as well as they were
legally binding on the judicial panels of the Curia: the panel hearing a given case
could deviate from the content of the ruling or decision in principle only by initiating
a uniformity procedure.
From 1 April, 2020, the abovementioned binding force is attributed to the so-called
‘published decisions’ of the Curia. Under the amended Section 31 of Bszi., a uniformity procedure shall be conducted, amongst others, if a judicial panel of the Curia
intends to deviate, in a question of law, from the Curia’s decision published in the
Compilation of Court Decisions (BGY). Section 163 of Bszi. provides for that the
Curia shall publish the uniformity decision, as well as the decisions delivered on the
merits of individual cases in digital form, in the Compilation of Court Decisions.
As a result, in the new system of tools ensuring the uniform application of law, all
decisions of the Curia finishing an individual case shall be, after their publication,
binding on the Curia’s panels hearing future cases. If any panel of the Curia, in any
future case, intends to deviate from the interpretation of law included in the published decision, it shall initiate a uniformity procedure and stay the proceedings until
a uniformity decision is adopted.
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The binding power of published earlier decisions is enhanced by the recently introduced institution of uniformity complaints: if a judicial panel hearing a new case
has deviated, in a question of law, from the published decision without initiating a
uniformity procedure, while neither of the lower courts handling the case have deviated, in the given question of law, from that decision, a uniformity complaint may
be filed against the decision delivered by the Curia’s judicial panel. Accordingly, the
uniformity complaint has a legal remedy function, as well as a function related to
ensuring the uniform application of law.
Besides the decisions on individual cases, uniformity decisions and department opinions will further have an important role in the new system. One of the key changes is
that from 1 April 2020, the departments of the Curia shall have the exclusive right to
form an opinion in debated questions of interpretation, while the departments of high
courts and regional courts of appeal shall be entitled only to the continuous monitoring of the case-law and, in respect of final decisions that were adopted in questions of
law in principle, to present the given decision to the head of the respective department
of the court of next instance. Under the amended Section 27/A of Bszi., no resolution
concerning the interpretation of law may be published on behalf of judicial bodies,
court executives and/or judges, unless with express authorization given by the law.
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The Curia's administrative organisation
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THE CURIA’S CASELOAD
Each year, more than six thousand cases are submitted to the departments of
the Curia, most of which are review cases. In 2020, 4417 out of 6961 received
cases were submitted for review, and 5474 out of 8006 closed cases were review
cases. Even under the heavy caseload, the majority of review cases (77%) was
finished within one year.

The Curia’s caseload between 2016 and 2020
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* As of 1 July 2020, the Curia decides on uniformity complaint cases as well.
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Received and closed cases
I. Criminal Department
Criminal Department
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The column chart above shows the numbers of received and closed cases in the Criminal Department, continuously dwindling in the period between 2016 and 2020.
It follows from the information given in the chart that in 2020, the numbers of
received and closed cases were the lowest within the past five years (in comparison to
the year 2017, with the highest number of received cases, the caseload decreased by
28%, while the number of closed cases decreased by 23%). In comparison to 2017,
the number of pending cases dropped by 24%.

II. Administrative Department
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As of 1 April 2020, due the changes introduced by Act CXXVII of 2019 on the
amendment of certain acts in relation to the single instance administrative procedures
of district offices (hereinafter: Efjtv.), in particular by establishing a two-level system
of administrative judiciary, all civil service disputes pending before administrative and
labour courts on 1 April 2020 shall fall within the appellate jurisdiction of the Curia.
As a result, the number of appealed cases, both contentious and non-contentious, have
risen sharply at the Curia.

Received cases

Closed cases
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In 2020, 45,6% (!) of all received cases were received by the Administrative Department of the Curia. As shown by the column chart above, the number of pending
cases has dropped by 34% compared to the previous year, which can be attributed to
the high number of closed cases in 2020.
Administrative Department
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As a result of the number of received cases, which has been very high for several years,
as well as of the extreme high number of closed cases in 2020, the Administrative
Department’s performance is the most outstanding within the Curia still in year 2020.
The Local Government Panel has been functioning since 1 January 2021 at the Curia.
The column chart of local government cases shows that within the past five years, the
number of received cases was the highest in 2016, while it was the lowest in 2020. In
2020, 73% of the cases was finished within three months, 18% within six months,
and 6% after one year.

III. Civil Department
III/A. Civil Section:
Civil Department – Civil section
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The column chart of the Civil Section of the Civil Department shows that in 2020,
in comparison to the highest number of received cases in year 2017, the number of
received cases dropped by 49%, and by 19% in comparison to year 2019, while the
number of closed cases decreased minimally, by 6%, due to the higher amount of
received cases in the previous year. The number of pending cases dropped by 41%,
in comparison to year 2019.

Received cases
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Closed cases

III/B. Commercial Section:
Civil Department – Commercial section
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As it is shown by the column chart of the Commercial Section of the Civil Department, the number of received cases in 2020 dropped by 49% in comparison to year
2016, when the number of received cases was the highest. In 2019, the number of
received and closed cases are almost identical with the respective numbers from the
year 2019.
The other chart shows that the number of pending cases dropped by 13,5% in comparison to the previous year.
III/C. Labour Section:
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As of 1 April 2020, the Labour Section forms part of the Civil Department.
The column chart of the Labour Section shows that the number of received cases in
2020 is the lowest in the past five years (and it dropped by 47% in comparison to
the previous year). The extreme decrease can be attributed to the fact that disputes
arising from social insurance, which were previously handled by the Labour Section,
have been transferred to the Administrative Section.
The number of closed cases in 2020 was significantly higher than the number of
received cases; nevertheless, it is the lowest within the past five years. The chart of
pending cases shows that the decrease of received cases and closed cases resulted in a
remarkable drop of pending cases.

Received cases

Closed cases
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Distribution of pending review cases and local government cases
by duration
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 ECISIONS DELIVERED IN
D
INDIVIDUAL CASES
„[…] judicial independence is not only and not primarily our closely guarded
treasure: it is one of the strongest pillars of the Constitution of Hungary, as well
as a firm belief and a reality which reassures the sense of the public and gives
it an unshakable confidence.”* (Gyula Paraszkay)

CIVIL SECTION
Obligatory vaccination does not constitute any violation of personal rights.
(BH 2020.147. – Curia Pfv.IV.21.224/2018/7.)
According to the plaintiffs’ opinion, detailed in their statement of claims, making it obligatory to have a vaccination violates the children’s right to physical and
mental integrity, as well as the parents’ right to take care of and choose the kind
of education that shall be given to their children. They referred to the Constitutional Court’s decision, according to which the legislative branch, when deciding
on the restriction of rights, shall be obliged to choose the most moderate means
to achieve the set objective, i.e. obligatory and coercive legal measures may only
be used as a last resort to achieve public health objectives. In the plaintiffs’ view,
if a vaccination is not given, that will endanger neither any individual, nor the
community to such an extent which would make it necessary to enforce the vaccination by state power, especially not in cases where the vaccination might have
side-effects. The plaintiffs argued that the competent authority shall consider
whether the benefits attributed to the administration of the vaccine outweigh
the restrictions and harm following from the coercive measure.
In its statement of defence, the defendant sought for the refusal of the plaintiff’s claim. It referred to the ministerial decree on the epidemiological measures
necessary for the prevention of epidemics and infectious diseases, as well as to
the respective provisions of the Healthcare Act. The defendant underlined that
an individual exemption from the vaccination shall be granted only in case of
fulfilling the requirements set by law; however, in the present case, the plaintiffs
have not submitted any request accompanied by a medical report.
In its decision, the Curia highlighted that if the defendant’s conduct is in conformity with the applicable constitutional legal provisions, it cannot realize any
violation of personal rights at the same time. In the present case, enforcing the
compliance with the legal norms governing the system of obligatory vaccinations
shall not constitute any violation of personal rights. Those legal norms were not
declared unconstitutional by any judicial body (the Constitutional Court or
international tribunals) entitled to do so. The court entitled to hear a personal

* ‘We are judges’ – Tribute to the 150th anniversary of the publication of Act IV of 1869 on the exercise of
judicial power, edited by Zsuzsanna Peres and Mrs. Bagossyné Mária Körtvélyesi, Budapest, National
Office for the Judiciary, 2019.
C u r i a 2 02 0

 37

rights case does not have any power to decide whether a particular legal norm
is unconstitutional.
The Curia agreed with the Constitutional Court’s view that the proportionality
of vaccinations subject to a certain age, as interventions restricting fundamental rights, can be determined by comparing the epidemiological objectives and
their reasons with the restrictions and safeguards laid down in the regulation.
The finding, according to which the state, when making the administration of
certain vaccines obligatory, decides on the taking of risks, is still applicable. The
omission of a vaccine is dangerous both to any individual and to the community,
while, on the other hand, there are no harmless vaccinations. The constitutional
obligation of the states is that it shall provide for an obligatory vaccination
exclusively in case of diseases where the obligatory nature is justified, as well
as to provide children with vaccines only that pose the smallest possible health
risk. In addition, the state shall ensure that children will have the vaccination
at the proper age.
Just like the Constitutional Court, the Curia has not seen any reason for not
accepting the legislator’s proposition based on scientific knowledge, according
to which the benefits of institutionalized vaccines for individuals and the whole
society exceed the possible damage that may be incurred by vaccinated children
as side-effects. Generally, the omission of vaccination poses much higher risks to
children’s health than administering the vaccine. It is also the obligation of the
state to determine the most effective means of protection against each disease.
These limits are exceeded neither by the Healthcare Act, nor by the ministerial
decree; thus, the correct outcome of the weighing of interests is that the right
to physical integrity, as a right relating to personality, may constitutionally be
limited in case of vaccinations. And if there is an actual possibility of restriction,
resulting from the weighing of interests, that will exclude the establishment of
any violation of personal rights, as well as the application of sanctions following
from such violation. In its abovementioned decision, the Constitutional Court
also considered the points of the Oviedo Treaty referred to in the plaintiffs’
petition for review, as well as the respective case-law of the European Court of
Human Rights.
The Curia did not agree with the legal arguments put forward by the plaintiffs,
according to which the system of obligatory vaccination would constitute, in case
of administering vaccines to children, a retaliation against the child’s parents or
statutory representatives for their activities, or for expressing their opinion, which
is contrary to the 1989 Convention on the Rights of the Child. In this respect,
the Curia follows again the conclusion that the right to physical integrity, as
a right relating to personality, may constitutionally be limited to administer
vaccines. By the way, the international treaties referred to by plaintiffs impose
legislative obligations on the states that are parties to the given treaty, so no
personal rights can be derived from them directly. Finally, the Curia pointed
out that ordinary courts may not become the place where scientific disputes are
resolved. Courts are entitled and obliged only to determine whether each of
the rights relating to personality may be, in the interest of the public, subject
to limitations in the present case. Courts are also not entitled to issue expert
opinions as to the existence or non-existence of any epidemic.
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The blog as press product
(BH 2020.148. – Curia Pfv.IV.21.876/2018/5.)
In its statement of claims, the plaintiff sought for ordering the defendant to publish a clarification regarding the allegedly false statements published on 19 October 2017 on the website concerned. In its statement of defence, the defendant
sought for the refusal of the plaintiff’s claim, for the reason of not being subject
to the ‘Press Act’, as the website concerned does neither have an editorial staff,
nor does it include any imprint, and it does not pursue any business activity.
The Curia underlined that under the ‘Press Act’, only those internet platforms
may qualify as a press product, which are made available as a commercial service,
i. e. a service provided independently on a regular basis, for consideration, by
taking economic risks, in order to realise a profit. As it has been highlighted in
the explanatory notes to the bill amending Act CIV of 2010 on the Freedom of
Press and the Fundamental Rules of Media Contents (hereinafter: Smtv., also
referred to as ‘Press Act’), as well as in decision No. 165/2011 (XII.20.) of the
Constitutional Court, laws governing media services shall not apply to private
communication platforms operated without lucrative purposes, such as blogs.
The essential characteristics of any commercial activity are regularity, taking economic risks, the interest of generating profit, which latter can be inferred primarily from the blogger’s business data, its income and expenditures, the organized
operation, as well as from the totality of these factors. Considering the above,
on the grounds of the established facts and other circumstances of the case, the
court delivering final judgment has come to the right conclusion by establishing the lack of any commercial service. The defendant – an association – did
not have any income from advertising; membership fees and donations were its
only sources of income. The advertisement referred to by the plaintiff, realised in
form a shared advertising construction, proves only that the association intended
to take the opportunity to reduce its expenditures by own advertising revenue;
however, it does not demonstrate any lucrative purpose. The Curia pointed out
also that in case of a civil organisation, such as an association, the invitation to
donate or to pay membership fees does neither imply a commercial activity, nor
any income from such activity. An organisational framework demonstrating the
pursuit of profit may not be established on the grounds that the posts published
on the platform are written by two authors, as well as that they are looking for
new colleagues. The appearance of the website, the self-determination that can
be read on the Facebook account of the website, the imprint and the reference to
the publisher are all irrelevant from the aspect of commercial activity. It cannot
be inferred even from the totality of these circumstances that the association,
in the defendant’s position, was operating the blog also for lucrative purposes,
and not just for the purpose of participating in public debates, in social communication.
Finally, the Curia emphasised that blogs, even in case of public and political
affairs, shall be considered primarily as platforms of private communication,
thus they can be subject to the provisions of the Press Act only in exceptional
cases, and only if compliance with all criteria of ‘press product’ set by the law
is proved beyond any reasonable doubt.
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The Gyöngyöspata school segregation case
(BH 2020.238. – Pfv.IV.21.556/2019.)
In the final judgment, sixty former pupils were granted compensations between
HUF 200,000 and 3,500,000 for school segregation, in a manner that a compensation for non-pecuniary damage amounting to HUF 300,000 per school
term was granted only for the segregation, and if the teaching was of lower
quality, then the compensation increased to HUF 500,000. The Curia had to
decide in two questions: first, whether a claim for non-pecuniary damages may
be allowed in form of compensation in kind; second, whether the compensations
granted should be considered as excessive. As to the first question, by virtue of
the 1959 Civil Code and its explanatory notes, as well as in accordance with
the established case-law of several decades and the legal literature relating to
the institution of non-pecuniary damages, the Curia ruled that in case of nonpecuniary damages, the only way to allow the claim for damages is granting
monetary compensation, while granting any compensation in kind is not enabled
by law. Replacing the monetary compensation with supplementary teaching may
occur only in case the parties reach an out-of-court settlement with such content.
As to the second question concerning the amounts of compensation granted for
non-pecuniary damages, the Curia concluded that they should not be considered
as obviously excessive; nevertheless, it noted that the amounts granted in the
final judgment should not be regarded as a generalised tariff system that could
apply in other disputes, as they were established by judicial discretion, considering the individual circumstances of the case.
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COMMERCIAL SECTION

The unfairness of general contract terms transferring the exchange rate risk
to the consumer
(BH 2020.45. – Curia Gfv.VII.30.024/2019.)
In a case concerning a financial lease agreement concluded in the period when
the former Civil Code was in force, the Curia ruled that for a contractual term
to be qualified as a general contract term, as well as to function in that quality
when determining the content of the agreement, it is necessary that one of the
contractual parties has elaborated it in advance, for the purpose of concluding several agreements, without the involvement of the other party. It is also
necessary that such pre-determined contract terms have not been negotiated
individually by the parties. And for a general contract term elaborated in this
way to become part of the agreement concluded by and between the parties, it
is required that the other party has become acquainted with the content of the
term in question and has accepted same. Length, form and recording method
of the terms of business is irrelevant for qualifying those terms as general contract terms. In addition, the fact that the plaintiff subsequently elaborated new
contract terms and it was already applying the new terms of business when
concluding the agreement concerned, has no relevance either. The terms of business, mentioned in and attached as an annex to the financial lease agreement
in question, have become part of the agreement between the parties by the fact
that the defendant has got acquainted with and accepted it.
As to the agreement in question, the Curia emphasised that the structure of
the agreement, i. e. the determination of the principal debt and the lease fee
in HUF, did not exclude the agreement from being based on foreign currency.
Nevertheless, the Curia considered that within the financial lease agreement, the
contractual term governing the lessee’s – qualifying as a consumer – payment
obligation is unclear and not understandable if the bearing of exchange rate
risk – in lack of any express information provided for the lessee as a consumer,
regarding the nature of the exchange rate risk, its impacts on the lessee’s payment
obligations and the extent of the lessee’s risk bearing – can only be deduced by
comparing and interpreting several provisions of the general terms and conditions in conjunction with each other, where those provisions can be found at
different places within the agreement, in a non-transparent structure, as was the
case in the financial lease agreement in question.
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Liability for damage caused by a cartel
(BH 2020.370. – Curia Gfv.VII.30.121/2020.)
In its decision of 23 July 2004, the Competition Council of the Hungarian
Competition Authority (hereinafter: GVH) declared that the Defendants constituted unfair trade practice during several award procedures by sharing the
highway works announced in 2002 between themselves in an anti-competitive
way. Different fines were imposed on the Defendants. The Plaintiff asked the
court to order the Defendants to pay HUF 13,845,785,022 and default interest
jointly and severally for compensation of damage.
Under the Ptk., if the damage is caused jointly by two or more persons, their
liability shall be joint and several towards the aggrieved person. Liability for
damages shall be borne by the tortfeasors involved consistent with the degree
of their culpability. To establish liability, continuous or repeated conduct is not
required by either the law or judicial practice. Damage can be caused by one or
multiple persons, with a single action or continuous or repetitive conduct. The
Curia held that the joint causing of damage can be established without unified,
continuous, repetitive cartel conduct in the current case too. Based on the cartel
agreement described in the GVH decision, the joint causing of damage can be
clearly established, as the Defendants made a market-sharing arrangement to
coordinate submissions, which also affected price formation. According to the
GVH decision, a detailed, specific price agreement could not be discerned, but,
if the agreement caused actual damage, this does not rule out a finding of joint
causing of damage. In this case, all of them contributed to the damage, doubtlessly in a concurrence of wills.
It follows from the foregoing that the Defendants are jointly and severally liable
for the damage suffered by the Plaintiff if all other conditions for liability are
also established in the proceedings. In this regard, it must be determined for
every project carried out by the Second, Fourth and Fifth Defendants whether
limitation became effective or not. As already hinted, this question of law must
be determined in relation to projects, and not Defendants.
The Curia ruled that joint causing of damage does not necessarily mean that
limitation becomes effective at the same time for all projects covered by the
agreement. Damage does not necessarily occur at the same time as a consequence
of the unlawful conduct. In the current case, it must be presumed that the cartel
agreement covered all projects, but after the unlawful conduct, which was concluding contracts in accordance with the agreement, the Plaintiff performed at
different times for different projects, so the diminution of the assets of the Plaintiff happened at different times. Based on the available information, it cannot
be concluded that the limitation period began for all projects at the same time.
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CRIMINAL SECTION

The butcher of Darnózseli
Bhar.III.1.530/2019. (BH. 2021. 35.)
The Chief Prosecution Office charged the Defendant with homicide referred to
in Section 160 (1) of the Hungarian Criminal Code (hereinafter: Btk.). In the
retrial following annulment, the Defendant was acquitted by the regional court.
The prosecutor appealed against the judgement of the court of first instance,
claiming the Defendant guilty and requesting a sentence.
The regional court of appeal, as court of second instance, reversed the judgement,
terminating the probation that was imposed earlier and finding the Defendant
guilty of battery resulting in death referred to in Section 164 (1) and (8) of
the Btk. For this and the termination of probation imposed for simple battery
referred to in Act IV of 1978 (the previous Criminal Code), as a cumulative
sentence, the court imposed 7 years of imprisonment, to be carried out in a
correctional institution, and 8 years of deprivation of civil rights. The earliest
date of eligibility for parole was specified as the next day when two-thirds of
the sentence has been served. The duration of the preliminary detention was
included in the sentence, and the court decided on the exhibits and the costs.
The prosecutor appealed against the judgement of the court of second instance,
requesting an increased penalty, while the Defendant and the defence counsel
appealed the judgement asking acquittal and the annulment of the judgement.
In this case, the decisive fact to be established is whether the Defendant killed
the injured person, and how did that appear in the Defendant’s awareness.
It had to be examined if the conclusion was drawn in accordance with the rules
of procedure. This conclusion had two main points: one, the injured person was
killed by another, and two, this other person was the Defendant.
In its judgement, the court of second instance examined how the court of first
instance established the facts of the case and expressed its position on the matter. The Curia agreed with the findings of the court of second instance, holding
that, notwithstanding the unknown details, it could be established that the
Defendant caused the injured person’s death. The Curia stated that the combined
interpretation of the objective and subjective elements of the case, it can be firmly
established that the Defendant did not only want to hurt the injured person, but
to kill said person, in other words: the Defendant intended to commit murder.
The Defendant did not only acquiesce to the death of the injured person but
wished to achieve such a result (the second part of Section 7 of the Btk.).
“The act of killing someone can be nearly anything, from doing something to
passive negligence. In the case of a completed homicide, the nature of the act and
the used instrument is irrelevant, the only particular factor is that it is necessarily
directed against bodily integrity, affect the body externally (damnum corpore
corpori datum) or gets substances into the body that cause death by chemical
or physiological means. Any means of killing someone constitute homicide only
if it is unlawful and stems from subjective guiltiness.” (Pál Angyal)
Following this general principle, the Curia ruled that criminal liability can be
established based on the causal link between the conduct and the death of the
injured person, even without defining the particular conduct, if all elements of
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the subjective side are present. The examination of subjective and objective elements is also important when determining aggravating circumstances. When the
Defendant found out that the injured person could not be persuaded regarding
child placement and eventually moving back to a previous place of residence, the
Defendant tried to prevent this at all costs. Without legal options, and unable
to reach an agreement in financial matters, the Defendant decided to kill the
injured person. This decision was characterized by cold logic, as the Defendant conceived a plan and considered the facilitating circumstances, becoming
determined to commit the criminal offence. Afterwards, the Defendant waited
for at least one and a half hour after the final guest left on the chosen day, and
committed homicide, driven by the intent to end the life of the injured person,
as the Defendant thought that to be the only option available.
The Curia held that all these circumstances lead to the establishment of deliberate
perpetration with premeditation as an aggravating circumstance. The Defendant committed homicide referred to in Section 160 (1) of the Btk. deliberately
with premeditation within the meaning of Section 160 (2) a), and not battery
resulting in death.
With a view to the gravity and number of aggravating circumstances, the seriousness of the crime and the degree of culpability, the Curia imposed fixedterm imprisonment close to the maximum set out in the Btk. as a cumulative
sentence.
The Curia changed the duration of the imprisonment to 21 years with the application
of Section 81 (1)-(3) of the Btk., which shall be carried out in a penitentiary as set
out in Section 37 (3) a) ad) of the Btk. Applying Section 61 (1) and (2) of the Btk.,
the Curia imposed deprivation of civil rights for the maximum duration set out in the
Btk., leaving parts of the judgement not covered by the appeals unchanged.

44  C u r i a 2 02 0

The stem cell case
Bfv.III.589/2019. (BH. 2020. 318.)
The regional court found the Third Defendant guilty of fraud referred to in Section 373 (1) and (2) ba) and (5) b) of the Btk. as a coactor, seventeen instances
of fraud referred to in Section 373 (1) and (2) ba) and (4) b) of the Btk. as a
coactor, violation of the rules of experimental research on humans referred to in
Section 171 of the Btk. and illegal use of a human body referred to in Section
175 (1) and (3) b) and c) of the Btk. The court imposed 1 year of imprisonment,
carried out in a correctional institution, and a total fine of HUF 1,000,000 in
400 daily rates of HUF 2,500. The imprisonment was suspended for a probation
period of 3 years. The court dismissed the charge of three instances of fraud
referred to in Section 373 (1) and (2) ba) and (4) b) of the Btk., and terminated
the criminal proceedings brought because of charlatanry referred to in Section
187 (2) of the Btk.
Ruling on appeals from both sides, the regional court of appeal, as court of
second instance, varied the judgement of the court of first instance and found
the Third Defendant guilty of violation of the rules of experimental research
on humans referred to in section 173/D (1) of Act IV of 1978 as a coactor and
illegal use of a human body referred to in Section 173/I (1) and (3) of Act IV
of 1978 as a coactor.
The Third Defendant and the defence counsel submitted a motion for the review
of the final decision, seeking acquittal. They reasoned that the Third Defendant
worked with a licence, and all patients, exercising their right of self-determination, agreed to the treatment after receiving detailed information on the medical procedure from the Third Defendant. Over the period under examination,
3 different institutions had a licence to provide inpatient and outpatient care
in connection with stem cell research and use, the private clinic of the Third
Defendant among them. They held that, because of the contradictions between
the expert opinions, stem cell therapy related questions could not establish the
criminal liability of the Third Defendant, whose conduct was not motivated by
financial gain.
The Curia found the motion for review unfounded, stating that the court seized
of the case did not violate the law when it found the Third Defendant guilty,
applied the correct law and classified the conduct of the Third Defendant well.
The facts of the case:
– Between 1 September 2007 and 27 June 2009, the Second Defendant and
once the Fifth Defendant inserted embryonic stem cell suspension into the
bodies of several persons, expressing a concurrence of wills with the Third
Defendant who provided the medical means to do so, at the clinic of the S.
Magánklinika Kft. (S. Private Clinic limited-liability company) and various
other locations.
– The defendants did not inform the patients that they were not entitled to
charge them for the treatment that they officially offered under the name of
“research”, they did not have the necessary liability insurance. Treatments
were not properly documented, the necessary medical tests were not carried
out before and after the treatments.
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– The S. Magánklinika Kft. did have a licence to collect and store stem cells,
and carry out “in vitro” research on testing, storage and viability, but they
had no licence to insert stem cell preparations, grafts into patients.
The Curia pointed out that the principal safeguard of the rights and dignity of
a human being in the application of biology and medical sciences is that every
medical intervention, including research, is carried out in compliance with professional standards and obligations. The protection of patients participating in
research, their right to self-determination based on information received, can
only be effective within this framework.
In medical practice, the freedom to choose a treatment shall not be confused
with the freedom to experiment.
This does not mean that the law prevents experimentation and research necessary for scientific progress, but it strictly controls such activities with unavoidable
rules.

Other facts of the case:
– Despite lacking a licence to use embryonic stem cell preparations as a medical treatment on humans either to provide health care service or carry out
research, the defendants decided to provide treatments in order to ensure the
income and the continuous operation of the I. M. Zrt. (I. M. private company
limited by shares) and sell the stem cell suspensions for HUF 5,000,000.
– The defendants sold stem cells as part of providing medical treatment, in order
to gain returns on the investment, to cover the expenses of future research
and to cure people, hoping that they will receive the necessary licences in
the future.
Based on these facts, it is evident that the Third Defendant, in cooperation
with the other defendants, traded grafts and suspensions containing stem cells
obtained from aborted fetuses for pecuniary gain, as they sold them as part of
providing medical treatment.
This is explicitly forbidden, as it violates the prohibition on making the human
body and its parts as such a source of financial gain, and punishable under
criminal law as illegal use of a human body referred to in Section 173/I (1) and
(3) a) and b) of Act IV of 1978.
The Curia stated that one can be mistaken about the usefulness of a treatment to the patient, even with the violation of legality, thus not recognizing
the harmfulness to society, but not about asking, receiving or accepting money
for such treatment. The Third Defendant knew this violated the prohibition
on making the human body and its parts as such a source of financial gain,
and this awareness of unlawfulness rules out the possibility of not recognizing
harmfulness to society.
In the light of the foregoing, the Curia upheld the judgements with the application of Section 662 (1) a) of Act XC of 2017 on Criminal Proceeding.

46  C u r i a 2 02 0

The red sludge case
Bfv.III.456/2020. (BH. 2021. 98.)
In the retrial following annulment, the regional court found the First Defendant
guilty of public endangerment referred to in Section 259 (1) 3. of Act IV of 1978,
violation of waste management regulations referred to in Section 281/A. (1) b)
and (2) of Act IV of 1978 and public endangerment by negligence referred to
in Section 259 (1) and (2) b) and (3) and (4) 3. of Act IV of 1978. For this the
court imposed 2 years and 6 months of imprisonment and 2 years of deprivation
of civil rights as a cumulative sentence.
The Second Defendant was found guilty of violation of waste management regulations referred to in Section 281/A. (1) b) and (2) of Act IV of 1978 and public
endangerment by negligence referred to in Section 259 (1) and (2) b) and (3) and
(4) 3. of Act IV. Of 1978. For this the court imposed 2 years of imprisonment,
carried out in jail, and 2 years of deprivation of civil rights. The earliest date of
eligibility for parole was specified for the First and Second Defendants as the
next day when two-thirds of the sentence has been served.
The Fifth Defendant was found guilty of violation of waste management regulations referred to in Section 281/A. (1) b) and (2) of Act IV of 1978 and public
endangerment by negligence referred to in Section 259 (1) and (2) b) and (3) and
(4) 3. of Act IV. Of 1978. For this the court imposed 1 year of imprisonment
suspended for a probation period of 2 years and granted the Fifth Defendant
preliminary exoneration.
Ruling on appeals from both sides, the regional court of appeal varied the judgement of the regional court, and with the application of the Btk. instead of Act
IV of 1978 (the previous Criminal Code), found the First Defendant guilty of
public endangerment referred to in Section 322 (1) 3. of the Btk., public endangerment by negligence referred to in Section 322 (1) 1. and (5) 3. of the Btk.
and violation of waste management regulations referred to in Section 248. (1)
b) and (2) of the Btk. The Second Defendant was found guilty of violation of
waste management regulations referred to in Section 248 (1) b) and (2) of the
Btk. and public endangerment by negligence referred to in Section 322 (1) 1.
and 3. and (5) 3. of the Btk. The Fifth Defendant was found guilty of violation
of waste management regulations referred to in Section 248 (1) b) and (2) of
the Btk. and public endangerment by negligence referred to in Section 322 (1)
1. and 3. and (5) 3. of the Btk.
The regional court of appeal changed the penalty imposed on the First Defendant to 4 years of imprisonment and 4 years of deprivation of civil rights, the
penalty imposed on the Second Defendant to 3 years of imprisonment and 3
years of deprivation of civil rights, and the penalty imposed on the Fifth Defendant to 2 years and 6 months of imprisonment and 3 years of deprivation of civil
rights. The court ruled that the imprisonment of the First, Second and Fifth
Defendants shall be carried out in a correctional institution.
The defence counsel of the First, Second and Fifth Defendants submitted a
motion for the review of the final decision. The Curia found all three motions
for review unfounded.
The most important question in the current case about conduct causing public
endangerment was whether the defendants committed such conduct by act or
omission and if they did, what could be reasonably expected from them. The
expectation regarding every human activity, carried out either using manpower
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or some device, is that the activity is kept under control. In the current case, the
conduct of the defendants were activities regulated by the professional rules, laws
and standards governing the economic activity of the company. The expectation
towards these activities is that they are safe, which means they pose no risk to
others. An activity poses no risk to others if it does not endanger them directly.
According to the Curia, public endangerment was caused by the dam burst and
the uncontrolled and unstoppable release of toxic waste from the storage, and
not the dam burst by itself. The dam burst resulted in the release of red sludge
slurry from storage X., the chemical characteristics of which posing collective
danger. This was the destructive force of a substance or energy source, which is
a necessary element of establishing public endangerment.
The stability of the dam was worsened by insufficient levelling attributable to the
Second Defendant and the excessive alkalinity of the slurry attributable to the
First and Second Defendants. Irregularities committed by all three defendants
were suitable to cause public endangerment, and there was a causal link between
them and the result. The alkalinity of the released substance was also significant
in relation to the intentional conduct of the First Defendant who obstructed the
ensuing efforts to clean up damage.
The Curia had to form an opinion on the defendants not fulfilling their obligation of self-declaration.
The Curia declared that the court seized of the case did not violate the law when
it found the First, Second and Fifth Defendants guilty of violation of waste
management regulations referred to in Section 248 (1) b) and (2) of the Btk.
The Curia also stated that based on the facts of the case, the danger red sludge
poses to human life, physical integrity and health, the earth, the air, the water,
the biota (flora and fauna) and their constituents needs no further explanation,
meaning that the contents of storage X. shall be considered hazardous waste.
In the light of the foregoing, the Curia found the motion for review unfounded,
and upheld the judgements of the courts of first and second instances regarding
the First, Second and Fifth Defendants.
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ADMINISTRATIVE SECTION

Individuals relying upon a directive of the European Union against a
Member State (Kfv.I.35.238/2020/6.)
Wherever the provisions of a directive appear, as far as their subject-matter is
concerned, to be unconditional and sufficiently precise, those provisions may be
relied upon by individuals against the Member State before the national court
where the Directive has not been transposed in time or has not been correctly
transposed. When calculating the return period for taxable persons established
in another Member State, the commencement of tax liability, the origin and
the exercising of the right of deduction are the three relevant factors. In the
current case, the VAT reimbursement request of the Plaintiff, a taxable person
established in another Member State, was granted only in part by the national
tax authority. One of the rejected items was an invoice drawn up on 1 February
2018 in relation to an economic transaction on 17 December 2017 (hereinafter:
Invoice). The Defendant stated that the settlement date (2017) was not in the
year to which the application related (2018), so the input VAT became chargeable before the requested period, thus the application of the Plaintiff could not
be complied with. The Plaintiff challenged the legality of the decision of the
Defendant regarding the Invoice, arguing that the conditions for tax reimbursement were only met when the Invoice was issued on 1 February 2018. The court
of first instance annulled the decision of the Defendant and instructed the tax
authority of first instance to conduct new proceedings. The Defendant submitted
a petition for review. Agreeing with the court of first instance, the Curia held
that it is clear from the case-law of the Court of Justice of the European Union
(CJEU) that when the provisions of a directive appear to be unconditional and
sufficiently precise, those provisions may be relied upon by individuals against
the Member State before the national court where the Directive has not been
transposed in time or has not been correctly transposed. The Curia further
examined if there was a vertical conflict between Council Directive 2006/112/
EC of 28 November 2006 on the common system of value added tax (hereinafter: Council Directive) and Act CXXVII of 2007 on Value Added Tax (hereinafter: Tax Act) that needed to be resolved using the principles of primacy and
direct applicability of Union law. The Curia pointed out that only Article 14
(2) of the Council Directive mentions the calendar year, Article 14 (1) does not.
Following the case law of the CJEU, the Curia declared that, as a general rule,
the right of deduction can be exercised at the same time when tax liabilities arise,
but this does not mean that the economic transaction as the commencement of
tax liability and the first opportunity to exercise the right of deduction must be
on the same date as when an individual actually exercises said right. The Curia
found that the Tax Act disregarded the existence of an invoice as a condition of
exercising the right of deduction, so it did not transpose the Directive correctly.
The Curia held that in order to resolve the conflict between the Tax Act and the
Council Directive, the direct application of the Council Directive was necessary.
The Curia upheld the judgement.
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Liability for accident caused during experimental test flight
(Kf.II.37.999/2019/9.)
After an accident occurred during the test flight of an experimental electric aircraft, it could be established that the Plaintiff breached the rules governing the
piloting of experimental craft by designating a pilot who lacked the necessary
licence. In its judgement, the Curia pointed out that the pilots of the Plaintiff
are responsible to observe and enforce the applicable rules, especially in the case
of a dangerous test flight, and to prevent irregular practices. Only the operator of
the aircraft and the management of the operator are in the position to do this.
The experimental electric aircraft operated by the Plaintiff made a test flight.
According to the pre-flight inspection form, the designated commander of the
aircraft was B. J. at the time of the test flight, but it was actually flown by K.
G., who was unauthorized to do so under the individual flight authorization
issued by the aviation authority. During a manoeuvre performed by the pilot of
the aircraft at a height of 120 meters, the aircraft started to lose altitude, then
crashed and burned. The accident resulted in the death of B. J. and K. G., both
persons on board. The Defendant found that the Plaintiff, the person entitled by
the individual flight authorization, breached the rules of aviation, and held the
Plaintiff liable for a fine of HUF 250,000. The Defendant held that the managers
of the Plaintiff were obviously aware that K. G. already flew the aircraft several
times, and also flew it at the time of the accident, and they have breached the
rules governing piloting experimental craft by designating a pilot without a
licence. The court of first instance dismissed the action of the Plaintiff, stating
that based upon the available witness statements it could be clearly concluded
that the management knew about the previous test flights performed by K. G.
and did not forbid them, thus tacitly acknowledged them, which can be regarded
as a sort of implication. Under the applicable rules, the management of the
Plaintiff should have explicitly forbidden K. G. to perform test flights with the
experimental aircraft. In judgement Kf.II.37.999/2019/9, the Curia emphasized
the responsibility of the managers of the Plaintiff to observe and enforce the
rules of aviation, especially in the case of dangerous test flights, and prevent
irregular practices. Only the operator of the aircraft and the management of
the operator are in the position to do this. In the current case, evidence clearly
led to the conclusion that the Plaintiff allowed an unlicenced person to fly the
aircraft, based on the decision of the persons on board the aircraft. The Plaintiff
designated the commander of the aircraft in writing using the pre-flight inspection form, but this did not always reflect reality. The Curia pointed out that the
contents of the written document should always reflect reality. Evidence relating
to the time of the accident show that the aircraft was not piloted by the person
designated in the pre-flight inspection form, and confirm that this irregular
practice was also followed in the prior period.
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LABOUR SECTION

Termination of the employment of temporary agency workers
(Mfv.X.10.103/2020.)
The Defendant employed the Plaintiff from 9 March 2017 as a temporary agency
worker, who was assigned to work for a user enterprise. By sending an e-mail
to the defendant on 18 February 2019, the user enterprise “discontinued” the
employment of the Plaintiff, who had several accidents pushing loading carts,
a wrong attitude towards work, problems with sick pay and refused to work
overtime even after being asked personally multiple times.
The Defendant terminated the employment of the Plaintiff with a notice period
of 15 days under Section 64 (1) b) and 220 (1) and (2) of Act I of 2012 on the
Labour Code (hereinafter: Mt.). The reason given for the termination of employment was that the user enterprise no longer required the Plaintiff’s work. The
administrative and labour court dismissed the action of the Plaintiff, and the
court of second instance, ruling on appeal, upheld this decision.
Ruling on the petition for review of the Plaintiff, the Curia upheld the final
decision and decided on the following point of principle:
The general rules of the Mt. are applicable to the termination or cessation of
the employment of a temporary agency worker, but with a view to the atypical
nature of this employment relationship, cessation of the assignment shall be
construed as a reason of termination in connection with the operation of the
temporary-work agency under Section 220 (1) of the Mt. This Section determines a reason associated with the declaration of the user enterprise that can be
a basis of termination by notice all by itself.
In the counter-petition, based on settled case law, the Defendant rightly argued
that the court shall not appraise the efficiency and merits of the decision when
examining the termination of the assignment as a reason in connection with
the operation of the temporary-work agency, only consider whether the reason
invoked can objectively be confirmed. Within the framework of the civil law
contract between them, the Defendant as a temporary-work agency is obliged to
provide information to the user enterprise and pay certain employment-related
costs under Section 217 (3) and (4) of the Mt., but cannot influence the economic and organisational decisions of the user enterprise, such as the termination of the assignment, so cannot be held liable for such decisions.
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 HE CURIA’S JURISPRUDENCET
UNIFORMING ACTIVITIES
“The judge will recognise the injury of others in its natural form and will better
find the intention of the legislator through this recognition then by sitting in
a closed office dissecting legislature with the tools of jurisprudence. So will the
honour and dignity of a real judge be recognised by the parties to the case.”*
(Juhász Andor)

UNIFORMITY DECISIONS
Civil Department

Uniformity decision 1/2020. PJE on claims arising from the violation of preemption rights on agricultural and forestry land
A person entitled to pre-emption and having accepted a sale and purchase contract,
not subject to authority approval, on the transfer of the ownership of a land falling
within the scope of Act CXXII of 2013 on Transactions in Agricultural and Forestry
Land may enforce a claim arising from a violation of his or her pre-emption right
under section 6:223 (2) of Act No. V of 2013 on the Civil Code. In the action the
court must be sought to establish that the sale and purchase contract is ineffective in
respect of the person entitled to pre-emption and the contract has come into existence
between the person entitled to pre-emption and the seller, due to the statement of
acceptance made by the person entitled to pre-emption in the publication proceedings
regulated under Act No. CXXII of 2013 on Agricultural and Forestry Land Trade.
The Curia was asked whether Section 22 (2) of Act CXXII of 2013 on Agricultural and Forestry Land (hereinafter: Land Trade Act) caused relative ineffectiveness within the application of Section 6:223 (1) of Act V of 2013 on the
Civil Code (hereinafter: Civil Code).
It had to be decided whether the special provisions of the Land Trade Act made it
necessary to differ from the established case-law based on the Civil Code regarding claims arising from the violation of pre-emption rights, for contracts falling
within their scope but not requiring the approval of the competent authority.

* “We are judges”: Tribute to the 150th anniversary of Act IV of 1869 on the exercise of judicial power,
Zsuzsanna Peres, Mária Bagossyné Körtvélyesi (ed.), Budapest, National Office for the Judiciary, 2019.
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Under the Land Trade Act, it is not the owner who discloses the purchase offer
acceptable for him (as his own sale offer) to the holder of the pre-emption right,
as the provisions of the Civil Code would demand, but the contract drawn
up between the owner and the buyer must be sent by way of public notice to
all holders of pre-emption rights. If the right to pre-emption is exercised, the
buyer shown in the contract of sale shall be substituted by the holder of the
pre-emption right.
Holders of pre-emption rights have no claim arising from the violation of preemption rights when they make a statement of acceptance. Such a claim arises
when the holder of the right of pre-emption gains knowledge of the violation of
said right, namely that the owner ignores the statement of acceptance and sells
the land to another person.
Under the Land Trade Act, in the case of contracts on the transfer of ownership rights for which the approval of the competent authority is not required,
there are no special provisions on the legal consequences of the violation of the
right of pre-emption, so the general provisions of the Civil Code are applicable.
Under the principle of interpretation set down in Section 1:2 (2) of the Civil
Code, the legislation relating to civil law shall be interpreted in accordance with
the provisions of the Civil Code. This leads to the conclusion that the provision of the Land Trade Act, stating that the buyer shown in the contract of sale
shall be substituted by the holder of the pre-emption right, shall be considered
as a cause of relative ineffectiveness under Section 6:223 (1) of the Civil Code.
The violation of lawfully exercised right of pre-emption results in the relative
ineffectiveness of the contract of sale between the seller and the buyer shown in
the contract. Consequently, in the action the court must be sought to establish
that the sale and purchase contract is ineffective in respect of the person entitled
to pre-emption and the contract has come into existence between the person
entitled to pre-emption and the seller, due to the statement of acceptance made
by the person entitled to pre-emption in the publication proceedings regulated
under the Land Trade Act.
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Criminal Department

Uniformity decision 1/2020. BJE on the examination of limitation periods
following the annulment of a final decision in review proceedings
When a final decision on the merits is annulled in review proceedings, the limitation
period is to be examined, and if it is found that the offence is no longer punishable
because it is barred by limitation, the legal consequences of such a finding must be
drawn.
When calculating the limitation period as grounds for exemption from criminal responsibility, the length of the period between the pronouncement and
the annulment of the judgement is relevant if the Curia finds an infringement
of procedural rules that result in the annulment of the conviction. The limitation period that began to run again when the conviction became final was not
interrupted by any procedural steps, so it was passed. The final judgement was
annulled, and the proceedings were terminated on the grounds of passing the
limitation period.

Administrative Department

Uniformity decision 1/2020. KPJE
As of 1 April 2020, the first instance determination of lawsuits commenced by
statements of claim filed before 1 January 2018, arising from a public service
relationship constituting a labour dispute under section 349 (1) c)-d) of Act
III of 1952 on the Code of Civil Procedure, shall fall into the competence of
regional courts operating at the seats of the former administrative and labour
courts (terminated on 31 March 2020), sitting as labour courts pursuant to section 20 (2) of Act CXXX of 2016 on the Code of Civil Procedure. As of 1 April
2020, the second instance determination of a lawsuit commenced by a statement
of claim filed before 1 January 2018, arising from a public service relationship
constituting a labour dispute under section 349(1) c)-d) of Act III of 1952 on
the Code of Civil Procedure, shall fall into the competence of the regional court
of appeal operating in the jurisdiction of the administrative and labour court or
high court having determined the case at first instance.

Uniformity decision 1/2020. KJE
According to the motion that initiated the uniformity procedure, in its decision Kfv.II.37.894/2014/13, published as a ruling in principle under number
BH.2015/7/K.27 (hereinafter: Ruling), the Curia stated that under Article 37
of Directive 2004/38/EC of the European Parliament and of the Council of 29
April 2004 on the right of citizens of the Union and their family members to
move and reside freely within the territory of the Member States (hereinafter:
Directive) and the applicable national legislation, partnership registered by a
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notary public as an authority shall be considered a registered partnership for the
purpose of Section 2 b) bj) of Act I of 2007 on the Admission and Residence of
Persons with the Right of Free Movement and Residence (hereinafter: Admission Act). The motion also stated that the Admission Act allowed the competent
authority to consider the genuineness of the relationship. When this Ruling was
made, the panel handling the case found that the condition of being considered a family member under the Admission Act, namely living in a registered
partnership with a citizen of Hungary, is met by registering the partnership in
the Register of Declarations of Cohabitation (hereinafter: Register), regardless
of such partnership being different from partnerships described in Act XXIX of
2009 on Registered Partnerships and Simplifying Their Certification and on the
Amendment of Certain Related Regulations (hereinafter: Partnership Act). This
view was further supported by judgement Kfv.II.37.607/2015/5. of the Curia.
In case Kfv.II.37.117/2019. the question arose again as to whether the plaintiff
living in a partnership registered in the Register shall confirm that conditions
set out in Section 8 (1) a) of the Admission Act are met, or the Register and
cohabitation for less than a year are enough to be considered a family member
by the immigration authority. The Administrative Uniformity Panel of the Curia
held that in the case of a motion defined in Section 32 (1) b) of Act CLXI of
2011 on the Organization and Administration of the Courts, the uniformity
panel shall consider the binding force of the previously published decision and
decide on the possibility of deviation from it. In such cases, the uniformity panel
decides whether deviation from the previously published decision is justified, but
the panel that filed the motion shall decide on the particular case, according to
the principles set out in the uniformity decision. The uniformity panel pointed
out that the applicable law upon which the Ruling was based changed with 1
July 2016 with the amendment of Section 2 b) bj) and the adoption of Section
27 (3) of the implementing regulation, therefore the legal background of cases
Kfv. II.37.894/2014. and Kfv.II.37.117/2019. are different from each other. The
change in relevant legislation justifies deviation from the previously published
Ruling of the Curia, dissolving its binding force.
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DEPARTMENT OPINIONS
Civil Department
Department opinion 1/2020. (IV. 30.) PK on the application of provisions on
proceedings of second instance during a state of danger
1.	
Under the Veir.*, as a general rule, the court of second instance shall not
hold hearings. With exceptions mentioned below, this applies to cases where
parties requested a hearing before the Veir. entered into force, but the court
did not set the date of the hearing yet.
2.	
In cases governed by Act III of 1952 on the Code of Civil Procedure
(hereinafter: former Code of Civil Procedure), Section 256/A (1) e) also
allows the court to adjudicate the case outside a hearing. If the parties
requested adjudication outside a hearing pursuant to Section 256/A (1) e)
of the former Code of Civil Procedure, this is binding on the court, with
the exception of the case provided for in Section 256/A (5) of the former
Code of Civil Procedure.
3.	
In cases governed by Act CXXX of 2016 on the Code of Civil Procedure
(hereinafter: Code of Civil Procedure), in the case provided for in Section
376 (1) c), the court of second instance may choose to hold a hearing, or
switch to holding a hearing during adjudication outside a hearing.
4.	
Section 29 (2) of the Veir. is also applicable to cases when the court of
second instance decided to hold a hearing without the request of the parties.
5.	
If the court of second instance decides on adjudication outside a hearing in
a case where the date of the hearing has already been set, the court shall
inform the parties on this and the possibility of requesting a hearing and
the provisions of Sections 21 (3)-(4) of the Veir.
6.	
The appeal section of the first instance judgement shall inform the parties
that they cannot request a hearing during the state of danger.

Department opinion 2/2020. (IV. 30.) PK on the conditions of holding a
hearing through an instrument transmitting sound and image during a state
of danger
1.	In the application of the Veir. hearings in civil law cases can only be held
through an instrument transmitting sound and image (hereinafter: e-hearing) if the necessary technical arrangements are available to all summoned
persons. The court shall check this of its own motion. If all conditions are
met, the court may set the date of the e-hearing. Parties, contributors and
other persons may participate on the e-hearing if they previously notify
the court their e-mail address upon the request of the court, have internet
access and an instrument for transmitting sound and image simultaneously.
2.	
The court may refrain from holding an e-hearing if the necessary technical
arrangements are unavailable or a procedural act to be carried out requires
personal involvement that is impossible through an e-hearing.
* Government Decree 74/2020. (III. 31.) on Certain Procedural Measures Effective During the State
of Danger.
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3.	
The provisions of the former Code of Civil Procedure and the Code of Civil
Procedure on summons shall still be applied, subject to the derogations
provided for in the Veir.
4.	
Section 624 (2) of the Code of Civil Procedure is applicable to e-hearings.
Consequently, where the interview is conducted via electronic communications network, the provisions relating to the publicity of hearings shall
apply with the understanding that publicity shall be provided for in the
designated venue of the hearing, which is where the judge is. The conditions
for holding a hearing in closed session are met if the persons summoned
declare so upon the request of the court.
5.	
The court shall record the events of the e-hearing the same way as those of
a hearing.
6.	
If the testimony given by a witness is contradictory to the testimony of
another witness or any other party heard in person, the confrontation of the
witness (witnesses) and the parties as an attempt to clarify the disagreement
is possible on e-hearings too.
7.	
If the conditions are met, the judge closes the e-hearing, but the judgement
is not pronounced, the judgement shall be rendered outside a hearing.
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Administrative Department
In its department opinion 1/2020. (IV.23.) KK on the calculation of time limits in administrative proceedings during a state of danger, the Administrative
Department of the Curia, considering the provisions of Government Decree
74/2020. (III. 31.) on Certain Procedural Measures Effective During the State
of Danger on the calculation of time limits in administrative proceedings, concluded that time limits that expired between 15 March 2020 and 15 April 2020
shall be extended until 30 April 2020. Different rules apply if the proceedings
are interrupted. Time limits for bringing action shall not be extended because
of the state of danger. If a procedural act to be carried out requires personal
involvement that is impossible because of the state of danger, the period until
the obstacle is eliminated or the state of danger ends shall not be included in
the time limit. Time limits may be calculated differently from the general rule if
they expire between 11 March 2020 15:00 and 15 March 2020 15:00. A 2020.

Department opinion 2/2020. KK on the calculation of leasehold rent in land
transactions
In its department opinion 2/2020. KK on the calculation of leasehold rent in
land transactions, the Administrative Department of the Curia considered Section 53 (2) a) Act CXXII of 2013 - on Transactions in Agricultural and Forestry
Land. It was concluded that disparity in value can be established based on the
facts of the individual case. The decision of the court may be different from the
opinion of local agricultural producers, even if that opinion was accepted by the
land authority. The burden of proof is on the agricultural administration body.
Leasehold rent cannot be considered disproportionate if the amount is justified
by the special advantages of the land. In this regard, only objective facts shall be
taken into consideration, such as the lay of the land, the quality and cultivability
of the soil, the availability of irrigation and access to roads.
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JURISPRIDENCE-ANALYSING WORKING GROUPS

Civil Department

Conclusions of the summary report on legal actions relating to the Land
Transactions Act
In order to achieve the objectives set forth in its preamble, Act CXXII of 2013
on Transactions in Agricultural and Forestry Land (hereinafter: Land Trade
Act) has introduced a number of comprehensive modifications in respect of the
establishment, expiration, termination, effectiveness and validity of owner and
user relationships on cultivated lands. Due to the Land Transactions Act’s specific feature of having a major impact both in the fields of administrative and
civil law, the jurisprudence-analysing working group was called upon to address
many issues of interpretation and application of law.
To complicate matters further, the Land Trade Act and Act CCXII on Certain
Provisions and Transitional Rules Relating To Act CXXII of 2013 on Transactions in Agricultural and Forestry Land (hereinafter: Transitional Act) were
amended on several occasions, making some previous solutions obsolete. These
changes mostly affected administrative proceedings. The examination of administrative case law ended on 15 January 2015, later decisions were not included.
Consequently, this report only analyses case law from a limited time period.
The jurisprudence-analysis was carried out based on the following process and method: the working group held their constituent meeting on 20 September 2018. By
that time, the hight courts and the regional appellate courts had already sent their
relevant final judgements to the working group. The group members then proceeded
to make a first selection of the cases concerned, followed by the allocation of tasks
and by the elaboration of subtasks at a number of subsequent meetings. Three types
of case reports have been used: I. case reports including the Curia’s relevant decision
(the most frequently applied method), II. case reports grouped per theme and III. case
reports linked to the application of particular legal provisions, primarily in case of the
analysis of procedural issues.
The summary report of the jurisprudence-analysing working group starts with part A,
the presentation of the European Union’s legislation and the case-law of the Court of
Justice of the European Union in connection with the regulation of land transactions
and continues with an assessment of the Constitutional Court’s relevant decisions. The
chapters of part B, related to the field of administrative law, include the following
topics: substantive legal rules on ownership, usufructuary and usership rights over
lands, procedural issues related to the acquisition of ownership and usership rights
and registrational issues in respect of land transaction proceedings. The chapters of
part C, related to the field of civil law, comprise the followings: sale of land, adverse
possession, termination of co-ownership, issues in connection with and the validity
of land lease agreements, share farming relationships, damage caused by game and
the assignment of court cases.
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Conclusions of the summary report on the jurisprudence of courts relating
to the rejection of the statement of claims
The aim of the jurisprudence-analysing working group was to examine how
courts applied Section 176 of Act CXXX of 2016 on the Code of Civil Procedure
(hereinafter: Code of Civil Procedure) in practice. Since the Code of Civil Procedure became effective on 1 January 2018, departments of the regional courts,
the “national meeting of civil department heads”, the “Consultative Body for
handling the problems of interpretation related to the new Code of Civil Procedure” and the “New Code of Civil Procedure Working Group” of the National
Office for the Judiciary all found that courts applied Section 176 of the Code
of Civil Procedure differently, interpreting the grounds for the rejection of the
statement of claims in very different ways. Under the rule of law, the requirement of legal certainty requires courts to decide similar cases in a similar way,
regardless of which court and of which instance delivers the judgement. The head
of the jurisprudence-analysing working group called upon all regional courts to
provide statistics on the application of various grounds for the rejection of the
statement of claims and the termination of the proceedings within their territorial jurisdiction. Based on the statistics received, the working group decided
on the number and composition of the cases to be examined. The chosen cases
were examined directly by members of the working group. They focused on the
whole of the proceedings, and not just the decision of the court. Consequently,
the form and content of the rejected statement of claims, the order to remedy
deficiencies and the decision rendered in conclusion of the proceedings were also
addressed. Following the analysis of the practice of district courts and regional
courts from region to region, the summary report was completed with a view
to both quantitative and substantive aspects.
After the examination of court practice, findings were analysed and evaluated
per subject area. During evaluation, the jurisprudence-analysing working group
used the materials regularly published by the National Office for the Judiciary
and the opinions adopted by the national meeting of civil department heads and
the new Code of Civil Procedure consultative body. Relevant decisions published
in the Journal of Curia Decisions, the Register of Court Decisions and the journal of decisions of regional courts of appeal were also taken into consideration.
Judge members of the jurisprudence-analysing working group made reflection
papers that were discussed in two meetings and proposals were made how to
include them in the summary report.
Apart from Curia judges, judges of lower courts, other legal practitioners, legal
academics and representatives of the Ministry of Justice also participated in the
work of the jurisprudence-analysing working group. Findings were summarized
in 38 points, some of which lay the basis for the later amendment of the Code
of Civil Procedure.

Criminal Department
Two jurisprudence-analyses were concluded in 2020 with the adoption of the
summary reports.
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Conclusions of the summary report on the country-wide sentencing practice
of the courts
According to the findings of the working group, no significant discrepancies
could be detected in the regional courts’ sentencing practice in grievous bodily
harm cases, while some minor differences could be noticed in their sentencing
practice in theft cases. Such differences may be justified by the fact that regional
court judges seek to adjust their sentencing practice to that of their court. It
follows from the foregoing that it would be advisable to gain knowledge of
the sentencing practice of all the other regional courts and the courts’ relevant
country-wide practice as well. It would improve uniform sentencing to gradually
build up a database accessible to judges which would orientate their sentencing
practice by indicating the typical sanctions imposed in each category of criminal
offences. Such database would certainly be of only a recommendatory nature,
and judges would be allowed to depart therefrom with regard to the specific
circumstances of the case dealt with by them. Such a database was made available to judges on the intranet site of the Curia.

The review of facts of final court decisions; retrial in criminal cases
The jurisprudence-analysing working group found that the overwhelming majority of the petitions for retrial were ill-founded and were not capable of enabling
the court to reverse the challenged final decision on the merits of the case. The
same was found in the case of retrials ordered mandatorily. Overall, final court
decisions have been reversed as a result of retrial only in extremely rare cases.
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Labour Department

Conclusions of the summary report on invalidity in employment
relationships
The jurisprudence-analysing working group of the Curia completed its examination of the judicial practice on invalidity in employment relationships in November 2020 and recorded its findings in a summary report. The main conclusions of
the analysis are as follows: If an employee loses his ability to meet a requisite job
requirement specified in the employment contract after the employment contract
or employment relationship validly came into existence, during the existence of
the contract or the relationship, no invalidity can be established.
The absence of the ability of the employee to meet the requisite job requirement at the time of the conclusion of the contract will result in the invalidity
of the contract. Later no ground for invalidity can arise, even if the absence or
defect of the employee’s ability to meet the requisite job requirement should,
in fact, be treated in the context of the conclusion of the contract as a ground
for invalidity. Since the phrase “not employable” in Section 44/A (2) of Act I
of 2012 on the Labour Code (hereinafter: Labour Code) does not provide clear
guidance on how the employer should act if the employee loses his ability to
meet the requisite job requirement, it is justified to initiate the amendment of
the Act in respect of this issue. Section 20 (3) of the Labour Code provides an
opportunity for the employer to remedy invalidity caused by a legal statement
made by an unauthorised person by allowing the subsequent ratification of the
legal statement made by the pseudo-representative by the person entitled to
act. The Labour Code does not prescribe a time limit for making such a legal
statement, hence it can be made by the entitled person without a time limit, by
having regard to the principles of good faith and fairness, and in conformity
with the procedural rules.
The disguised stipulations or hidden motives of a party shall not affect the
validity of the contestation of the contract. In case of a sham contract, there is
a concordant discrepancy between the actual intention of the parties and their
statements, the common intention of the parties being not to conclude the contract which would result from their statements, or to conclude a contract with a
different content and legal effect instead. If only one of the parties’ will differs
from the expressed statement, it is not a sham contract, but a unilateral disguised
stipulation, which does not affect the validity of the contract. Unilateral pretence
is irrelevant to the validity of the contract.
Being contrary to good morals is a broader concept, whereas violating a law is
a narrower concept; the mere fact that an agreement or a legal statement violates a rule pertaining to employment relationships does not in itself render the
agreement contrary to good morals, which requires additional factual elements.
Where the plaintiff claims that a given measure is unlawful on several grounds,
the court must examine the arising issues in the following order: first, the violation of a specific law, then, the violation of the general standards of conduct,
and finally, the violation of good morals.
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The courts only have to examine whether the challenged agreement (statement)
has been contested in due form and time by the party entitled to do so, if so
requested.
The Labour Code currently in force clearly stipulates that the contesting statement must be communicated to the other party, in the absence of such prior
proceedings the claim cannot be directly enforced in court. Consequently, the
jurisprudence developed on this issue under the former Labour Code is no
longer applicable.
Although Section 28 of the Labour Code does not impose the obligation to give
reasons on the party contesting the agreement or legal statement, legal certainty
requires that the contesting party should state the ground or circumstance on
which his allegation is based.
The right to bring a claim before the court, the right of contestation cannot
be validly waived. The mandatory rules on invalidity are set out in Part One,
Chapter IV of the Labour Code, from which the parties may not deviate even
by agreement in light of Section 43 (1) of the Labour Code.
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OTHER ACTIVITIES OF THE CURIA

+

IN 2020

The technical, financial and IT departments ensure the smooth performance
of the core activities of the Curia, while also shaping and organizing external
communications and international relations.

EXTERNAL COMMUNICATIONS OF THE CURIA IN 2020
“Only an experienced, wise, empathic, serene, honourable, virtuous and good person can
become a good judge. These essential character traits cannot be substituted by even the
highest level of legal wisdom.” (Andor Juhász)
It is essential that court work and its results are communicated to the public in a clear
and understandable way. The external communications of the Curia developed considerably in the recent years. Both the Curia and its Press Office puts great emphasis
on the professionality of the communication of activities carried out to ensure the
uniform application of law and improve the practice of law to the press and the public. The Curia consistently strives towards clear and understandable communication
and the adequate explanation of professionally justified changes in judicial practice
to the public.
In the recent years, the Curia developed a coherent image in the media. One of the
most important communication channels is the website of the Curia. Pursuant to a
directive of the European Union, the websites of bodies with a public-service mission
shall be made accessible from 23 September 2020. The website of the Curia had to
be made accessible back to November 2018. The team responsible for accessibility was
led by dr. Kálmán Sperka. The Curia was obliged to state its progress on accessibility.
Images, videos, statements, information videos, Curia cases, department information
and images of the building of the Curia in the photo gallery were made accessible
by the Press Office.
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Compared to written announcements, multimedia content is becoming more and
more significant. Video summaries of Curia conferences and meetings are made available alongside many informative audio recordings and photos.
Videos in the serial Curia cases are 20-30 minutes long, showing roundtable discussions between Curia judges and other experts on closed cases. In 2020, a video was
made about the decision of the Curia on tips and gratuities, and another decision
on the unacceptability of teachers posting racist, exclusionary, extreme statements on
Facebook. In early 2020, a collection of essays written by judges who were members
of the Administrative Department of the Curia in 2019 was published. The book
contains 21 scientific articles and other information about the field of administrative
law, while also providing insight into the work and career of the judges.
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+

MEETINGS
In 2020, leaders and judges of the Curia did not participate on personal meetings due to the COVID-19 pandemic. They mostly attended professional conferences held online. The state of danger was the determining factor of every
conference and professional event held by the Curia in 2020.

On 20 May 2020, the Curia publishes
the presentations made at the conference
Morals and Law.

The President of the Curia, Dr. Péter Darák reports on the 2018 activities of the Curia at the plenary
session of the National Assembly
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The press conference of the Curia closing the first half of 2020 on 1 July, held in the main hall of the
Curia, with only a limited number of guests due to the pandemic.
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The Plenary Session of the Curia on 13 July 2020.

The results of the trainee applications are announced on 14 July 2020 in the main hall of the Curia
with the participation of the leadership of the Curia and the applicants.
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The President of the Republic of Hungary, dr. János Áder and the President of the National Assembly,
dr. László Kövér awards the Commander’s Cross of the Order of Merit of Hungary to dr. István Kónya,
vice-president of the Curia.

Dr. Ákos Székely is appointed vice-president of the Curia by dr. János Áder in the Sándor Palace on
31 August 2020.
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On 19 October 2020, dr. András Varga
Zs. is elected President of the Curia
from 1 January 2021 by the National
Assembly.
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The Curia holds a special conference on 3 November 2020, titled Morals and Law II, continuing the
conference held in 2019.

The President of the Curia, dr. Péter Darák talks about the 2019 activities of the Curia, and also the
past 9 years under his presidency on 24 November 2020 at the meeting of the Committee on Justice
of the National Assembly.
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The Curia holds a public hearing in the red sludge case on 3 November 2020 (photography by MTI).

The Hungarian Bar Association awards the De Justitia bene meritis medal to the President of the Curia,
dr. Péter Darák on 30 November 2020.
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+

EVENTS
Domestic events
+

6 January 2020 – A collection of essays of judges of the Administrative Department of the Curia is published.
A collection of essays written by judges who were members of the
Administrative Department of the Curia in 2019 is published. The book
contains 21 academic articles and other information about the field of
administrative law, while also providing insight into the work and career
of the judges.

+

10 February 2020 – Book launch on the first Plenary Session of the Curia in
2020.
The Curia holds its first Plenary Session in 2020 in the main hall. Dr.
Péter Darák welcomes the newly seconded judges and thanks outgoing
department heads dr. Ákos Székely and dr. György Wellmann for their
work.

+

16 March 2020 – The President of the Curia decides on the necessary precautions regarding the new Coronavirus pandemic.
An extraordinary judicial vacation was called on 15 March 2020. Dr.
Péter Darák emitted an order on the necessary measures to be taken
during the pandemic. The Curia does not hold hearings. The building of
the Curia is closed to the public.

+

6 April 2020 – Changes in the leadership of the Curia.
There are changes in the leadership of the supreme judicial forum of
Hungary. The President of the Curia appoints new leaders to fulfil
administrative roles:
– Head of chamber dr. Kálmán Sperka takes over certain administrative
functions at the Cabinet of the Secretary-General,
– Deputy Secretary-General dr. Ildikó Suba performs the functions of
the Secretary-General of the Curia,
– Head of chamber dr. Árpád Orosz and head of panel Dr. Katalin
Böszörményi-Kovács take over certain administrative functions at the
Civil Department,
– Head of chamber dr. Ákos Székely takes over certain administrative
functions at the Criminal Department,
– dr. Tibor Kalas leads the new Administrative Department, formed on
1 April 2020,
– dr. Rita Tánczos leads the new Labour Sub-Department, formed on
1 April 2020 as part of the Civil Department.

+

8 April 2020 – The conditions of judicial work at the Curia are still guaranteed. The Curia assures the public that it will fulfil its judicial functions set
out in the Fundamental Law of Hungary and other laws throughout the
pandemic. The emergency unit, led by the vice-president of the Curia, holds
regular meetings, monitoring information, standards and procedures issued
by the Government and health authorities, working closely together with
the National Office for the Judiciary.
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+

30 April 2020 – The Civil Department of the Curia adopts department opinions on the application of provisions on proceedings during the state of danger.
The Civil Department of the Curia adopts three department opinions on
the application of provisions on proceedings during the state of danger
on 30 April 2020.

+

6 May 2020 – The Curia ensures the uniform application of law quickly and
effectively.
“The Curia supports the rule of law since 2012, improves the quality of
the administration of justice and actively aids the development of law”
said the President of the Curia at the plenary session of the National
Assembly on 6 May 2020. Dr. Péter Darák reported on activities to
ensure the uniform application of law and the review of municipal
decrees carried out by the Curia in 2018.

+

20 May 2020 – presentations made at the conference Morals and Law are
published.
The Curia publishes the presentations made at the conference Morals and
Law. The book contains essays based on the presentations made at the
session.

+

20 May 2020 – The National Assembly adopts the 2018 report of the President
of the Curia.
The National Assembly adopts with great majority the report of the
President of the Curia on the 2018 activities of the supreme judicial
forum in connection with ensuring of the uniform application of law
and the review of municipal decrees.

+

25 May 2020 – The Curia is ready to decide on uniformity complaints.
“The legislative, executive and judicial branches had a dynamic dialogue”
said dr. Péter Darák as part of his report on the year 2019 at the Plenary
Session of the Curia.

+

13 July 2020 – Plenary Session of the Curia.
Items on the agenda are, among others, the evaluation of the vicepresidential application of dr. Ákos Székely, greeting the new Vice-President
in Charge of Civil Law Matters Dr. Katalin Böszörményi-Kovács, and the
announcement of the date of the introduction of the new judicial gown.

+

14 July 2020 – The leadership of the Curia hears the introduction and the projects of nine doctoral candidates.
Representatives of the Departments and graduate schools hear the short
presentations of doctoral candidates in the main hall of the Curia.

+

15 July 2020 – Dr. Péter Darák, the President of the Curia gives a speech at the
celebrations held in the Groupama Arena.
“Slowly, a whole decade passes since the Fundamental Law of Hungary
entered into force” pointed out dr. Péter Darák in his opening speech on
Courts’ Day, 15 July 2020. The President of the Curia recalled the main
points of his speeches given on previous Courts’ Day celebrations.

+

5 August 2020 – The 2019 Yearbook of the Curia is published.

C u r i a 2 02 0

 79

+

19 August 2020 – Two new episodes of the video series Curia Cases are published.
The two new episodes are about the decision of the Curia on tips and
gratuities, and on the unacceptability of teachers posting racist, exclusionary,
extreme statements on Facebook.

+

20 August 2020 – Dr. István Kónya receives a high commendation.
At the proposal of the Prime Minister, the President of the Republic of
Hungary, dr. János Áder awards the Commander’s Cross of the Order of
Merit of Hungary to dr. István Kónya, vice-president of the Curia.

+

31 August 2020 – The appointment of Dr. Ákos Székely.
Head of chamber of the Criminal Department of the Curia, dr. Ákos
Székely is appointed vice-president of the Curia.

+

4 September 2020 – The President of the Curia attends the opening day of
Széchenyi István University.
The President of the Curia attended the celebration of 25 years of legal
education in Győr since 1995 on 2 September 2020. Dr. Péter Darák spoke
about the application of artificial intelligence in the legal profession in the
main hall of the city hall of Győr on the opening day of Széchenyi István
University (SZE) Deák Ferenc Faculty of Law and Political Sciences.

+

28 September 2020 – The book titled “The Curia: A pocket guide to the supreme
judicial forum of Hungary” is published.
This informative book presents the functions, history and several important
decisions of the Curia to the public. “The Curia: A pocket guide to the supreme
judicial forum of Hungary” provides clear and understandable information
in a light tone, on 260 pages, with coloured pictures and diagrams, with
the help of online content made easily accessible through QR codes.
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+

20 October 2020 – Dr. András Varga Zsolt is elected President of the Curia
from 1 January 2021 by the National Assembly on 19 October 2020.

+

26 October 2020 – Dr. Péter Darák, the President of the Curia attends the
XIV. International Tax Conference.
“Courts have a key role in the adjustment and improvement of proceedings
related to value added tax (VAT)” said the President of the Curia at the
XIV. International Tax Conference – Taxation in Europe on 26 October
2020. The online presentation of dr. Péter Darák was titled “The practice
of value added tax in the interaction between national and EU tax law”.

+

3 November 2020 – The Morals and Law II. conference is held.
“By considering the historical parallels between morals and law and several
related questions, we got closer to defining the criteria of justice in judicial
proceedings” said the president of the supreme judicial forum on the online
conference Morals and Law II.

+

24 November 2020 – Dr. Péter Darák reports on the previous year at the meeting of the Committee on Justice of the National Assembly.
The Committee on Justice of the National Assembly unanimously adopts
the report of dr. Péter Darák. The President of the Curia talks about the
2019 activities of the Curia in connection with ensuring of the uniform
application of law and the review of municipal decrees at the meeting of
the Committee on 24 November 2020.
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Press and communication events
+

27 January 2020 – The book titled “We are judges”: Tribute to the 150th anniversary of Act IV of 1869 on the exercise of judicial power is published.
The book contains the speeches and presentations given at the celebratory
Plenary Session of the Curia and scientific conference held on 24 April 2019.
The meeting was held in the Chamber of Peers of the Parliament. Within
the book, the readers find nine academic presentations, the greeting of the
President of the National Assembly, the closing speech of the President of
the Curia and the President of the National Office for the Judiciary and
the conclusions of the roundtable discussions.

+

12 March 2020 – The President of the Curia makes decisions regarding the state
of danger.
Considering the Coronavirus pandemic, the President of the Curia decided
on the measures to be taken in order to prevent the spread of the disease
at the supreme judicial forum on 12 March 2020. A three-member
emergency unit led by the vice-president of the Curia is set up to address
problems, make the necessary decisions and take the necessary measures.
The emergency unit holds meetings regularly. The President, judges and
employees of the Curia shall not travel abroad on official duty, the Curia
receives no foreign delegations.

+

1 July 2020 – Dr. Péter Darák, the President of the Curia and other leaders of
the Curia hold a press conference on the activities of the Curia in the first half
of 2020.
The main topics are the evaluation of the functioning of the Curia during
the state of danger, changes to the organization of the Curia due to
amendments entering into force in the first half of the year, important
decisions and activities ensuring the uniform application of law in the
first half of the year, conclusions of jurisprudence-analysis carried out by
the Curia.

+

August 2020 – The 2019 Yearbook is published.
In his foreword, Sándor Pintér, Minister of Interior states that “The Curia
is not simply the name of an institution, it is a historical concept which has
preserved its reputation as the symbol of uniform and impartial adjudication
throughout history”. He further points out that “the Curia’s logical clarity,
reasoning and intellectual quality serve as an example for the judiciary at
present, too. The jurisprudence of the courts and in particular of the Curia
is fundamental and indispensable for the practical implementation of the
laws in a manner that is in conformity with the legislative intent”. In his
introduction, the President of the Curia calls 2019 “the year of feedbacks”.
Dr. Péter Darák stresses that “it can be clearly seen that the demand for
constitutional adjudication renders the moral foundations of adjudication
more and more visible”.

+

3 November 2020 – The Morals and Law II. conference is held.
In a world of fast and profound changes, the justification of upholding the
legal system and the rule of law becomes necessary again and again. The
President of the Curia hosts a new conference as part of the conference
series Morals and Law in the main hall of the Curia.
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+

December 2020 – The traditional semi-annual press conference is cancelled.
Due to the disease prevention and control rules in force, the Curia
cannot hold its traditional semi-annual press conference with the personal
attendance of journalists.

Interviews
+

15 January 2020 – Dr. Péter Darák, the President of the Curia gives an
interview to InfoRádió on the most significant cases at the end of 2019 and
the most important changes regarding the judiciary and the Curia.

+

16 January 2020 – Dr. István Kónya publishes an article titled “The first
year of the new Code on Criminal Proceedings Act from the perspective of
a Curia judge” in the Ügyvédek Lapja (journal of lawyers), the periodical
of the Hungarian Bar Association. The vice-president of the Curia wrote
a comprehensive study on the new Criminal Proceedings Act that entered
into force in 2018. He stated that “the new Criminal Proceedings Act ensures the continuous adjudication of criminal cases, and it enables courts to
conclude proceedings faster”.

+

20 January 2020 – Dr. András Vaskuti gives an interview to the official paper of the Educational Unit of the Budapest Juvenile Correctional Institute
of the Ministry of Human Capacities. The Judge of the Criminal Department of the Curia tells the paper that “expert opinions, the personality of
the juvenile and his or her attitude towards crime are very important factors
to consider when deciding a case. The primary purpose with juvenile offenders is to teach them how to behave.” According to the judge, the criminal
supervision of a juvenile offender can only be effective if there is a stable
family background. He pointed out that in his experience juvenile correctional institutes are more effective than imprisonment.

+

29 January 2020 – Jogkérdés (point of law), the online paper of the National
Office for the Judiciary interviews dr. István Kónya. A jurisprudence-analysing working group examines the practical issues of justifiable defence,
and a body of experts draw conclusions from the findings. The vice-president of the Curia states that the Fundamental Law requires the protection
of the right to life, and consequently allows self-defence, which appears in
criminal law as an exemption from criminal responsibility, called justifiable
defence.

+

31 January 2020 – The study of dr. András Osztovits, Amendment of the law
in order to ensure its uniform application: a wrong move in the right direction?
is published in the periodical Magyar Jog (Hungarian law). The Curia judge
seeks to find out whether the new legal instruments, introduced by legislative amendments adopted in 2019, will be suitable to improve the uniform
application of law.

+

28 May 2020 – Dr. Sándor Fazakas gives an interview to InfoRádió on the
published presentations made at the conference Morals and Law. Dr. Sándor
Fazekas, professor and head of department at Debrecen Reformed Theological University, emphasizes the importance of professional discussion on the
relationship between morals and law. “The relationship between morals and
law always needs to be defined, and the interdisciplinary conference of the
Curia greatly contributes to this goal” the professor states.
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+

29 May 2020 – The article of dr. András Osztovics, Digitalization at the
courts is published in the newspaper Magyar Nemzet. “The well-functioning
and predictable administration of law is a cornerstone of social harmony,
also effecting economic growth” he states. The judge of the Civil Department of the Curia explains that “a country that recognises this truth can
gain considerable advantage by answering the following question: is the
court a simple building or a place of public service?”

+

4 June 2020 – The Curia commemorates the centennial of signing the Treaty
of Trianon with the following quote:

+

“The mutilation of the thousand-year-old territory of our beloved country, tearing away millions of our brothers and sisters, and the outrageous unjustness of
these cruel terms of peace bring bitter grief to our poor, tormented nation. But
we do not despair; we believe in the strength and resilience of our weatherbeaten folk and the inevitable victory of the peaceful weapons of our culture. The
Hungarian court system, with the Curia at the front, will partake in winning
us a peaceful victory as one of the fastnesses of our national culture, as it seeks
to win the people over with an unwavering sense of justice and respect for law.”
(Gusztáv Tőry, former President of the Curia, speaking at the Plenary Session of the Curia on 8 January 1921.)

+

13 June 2020 – The spokeswoman of the Labour Sub-Department, dr. Tálné dr. Erika Molnár gives an interview to InfoRádió. The spokeswoman
emphasizes the impact of labour law decisions on society and the economy.
She draws attention to the fact that the first instance adjudication of labour
law cases is carried out by regional courts under the provisions entering into
force this year, with regional courts of appeal as courts of second instance.
To this end, labour departments are formed at the regional courts of appeal.
The sub-department of the Curia serves the professional independence of
labour law courts and helps their work.

+

10 September 2020 – The study of dr. András Osztovits, Online courts and
access to justice: opportunity or threat? is published in the periodical Magyar
jog (Hungarian law). “Digital and online courts are not mutually exclusive,
but complementary forums […] The digital revolution has begun already,
bringing greater changes than the industrial revolution, but the well-functioning and predictable administration of law still remains a cornerstone of
social harmony and economic growth” writes the judge of the Civil Department of the Curia.

+

2 November 2020 – Dr. Péter Darák gives an interview to the news portal
Index. “The judge shall not take political considerations into account when
rendering a judgement. […] It must be understood that politicians have
their own points of view regarding cases […] every citizen of Hungary must
respect that judges are appointed by the President of the Republic to decide
cases impartially and to the best of their knowledge. Biased decisions are
unacceptable under the rule of law” said the President of the Curia.

+

14 December 2020 – Dr. Péter Darák gives an interview to the periodical
Pesti Ügyvéd (lawyer of Pest). “Law can find the key to social and economic
changes and adapt to them […] many hundred years old solutions work well
within the framework of law, and many steps are being taken in the right
direction regarding artificial intelligence too.” He pointed out that “if the
rights of someone are violated, the courts must be always there to provide
just satisfaction. This is a matter of public trust, strongly connected to the
belief in judicial independence.”
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Press meetings regarding the activities of the Curia towards
ensuring the uniform application of law
Due to the worsening epidemiological situation, the Curia held press conferences only online in 2020. Uniformity decisions are available online on the
website of the Curia.

Video projects of the Curia
+

19 August 2020 – Two more episodes of the video serial Curia cases are finished. The two new episodes are about the decision of the Curia on tips and
gratuities, and on the unacceptability of teachers posting racist, exclusionary, extreme statements on Facebook.

International events
Participation in foreign events
+

21–23 January 2020 – Dr. Zsuzsanna Köves-Kósa, judge of the Civil Department of the Curia attends the meeting of the UN Committee on the
Rights of the Child in Geneva.

+

30 January – 1 February 2020 – Dr. Péter Darák, the President of the Curia
and dr. Lipót Höltzl, the head of the International Relations and European
Legal Office of the Curia attend the opening session of the European Court
of Human Rights and the following conference in Strasbourg.

+

23 April 2020 – Dr. Katalin Simon-Gombos, judge of the Civil Department
of the Curia attends the webinar of the European Law Institute (ELI) on
principles applicable during the Coronavirus pandemic.
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+

22 May 2020 – Dr. Katalin Simon-Gombos, judge of the Civil Department
of the Curia attends the webinar of the European Law Institute (ELI) on the
effect of the Coronavirus pandemic on contract law.

+

28 May 2020 –Dr. Árpád Orosz, head of panel of the Civil Department of
the Curia, and dr. Judit Gyarmathy and dr. András Osztovits, judges of the
Civil Department of the Curia attend the webinar of Public Administration
International (PAI) on the rebuilding of court systems after the Coronavirus
pandemic.

+

4 June 2020 – Dr. Katalin Simon-Gombos, judge of the Civil Department
of the Curia attends the webinar of the European Law Institute (ELI) on
checks and balances during the Coronavirus pandemic.

+

18 June 2020 – Dr. Péter Zumbók, judge of the Civil Department of the
Curia attends the webinar of the European Law Institute (ELI) on the rule
of law during the Coronavirus pandemic.

+

10 July 2020 – Dr. Árpád Orosz, head of panel of the Civil Department of
the Curia, dr. András Osztovits, judge of the Civil Department of the Curia
and dr. Lipót Höltzl, the head of the International Relations and European
Legal Office of the Curia attend the webinar of the Superior Courts Network on the restructuring of court systems during the Coronavirus pandemic.

+

17 July 2020 – Csilla Rácz, head of the IT Department of the Curia and
László Czibulka, deputy head of the IT Department of the Curia attend the
webinar of the Judicial Network of the European Union on cooperation in
technological innovation.

+

28 August 2020 – Dr Fruzsina Bögös, judge of the Administrative Department of the Curia attends the webinar of the World Commission on Environmental Law (WCEL).

86  C u r i a 2 02 0

+

2–3 September 2020 – Dr. Krisztina Szolnoki-Csernay, judge of the Civil Department of the Curia attends the webinar of the European Judicial
Training Network (EJTN) on cross-border insolvency proceedings.

+

3–4 September 2020 – Szolnokiné dr. Krisztina Csernay, judge of the Labour Sub-Department of the Curia attends the webinar of the Academy of
European Law (ERA) on the governance of gender equality in the European
Union.

+

8–11 September 2020 – Dr. Katalin Böszörményi-Kovács, Vice-President
in Charge of Civil Law Matters, Dr. Katalin Simon-Gombos, and dr. Péter
Zumbók, judges of the Civil Department of the Curia, dr. Gábor Somogyi,
judge of the Criminal Department of the Curia, dr. Márta Stefancsik, judge
of the Administrative Department of the Curia, dr. Dzsenifer Orosz, judicial secretary of the Administrative Department of the Curia and dr. Dániel
Lengyel, judicial secretary of the Civil Department of the Curia attend the
annual general assembly of the European Law Institute.

+

25 September 2020 – Dr. Péter Darák, President of the Curia and dr. Csilla
Heinemann, judge of the Administrative Department of the Curia attend
the webinar of the International Association of Tax Judges (IATJ) on tax
proceedings during the Coronavirus pandemic.

+

28–29 September 2020 – Dr. Nikolett Schwertner, trainee judge of the Administrative Department of the Curia attends the webinar of the Academy
of European Law (ERA) on antidiscrimination law.

+

29 September 2020 – Dr. Katalin Simon-Gombos, judge of the Civil
Department of the Curia attends the online general assembly of the Association of European Competition Law Judges (AECLJ).

+

8 October 2020 – Dr. Gábor Somogyi, head of panel of the Criminal Department of the Curia attends the joint conference of the Faculty of Law of
the University of Miskolc and the University of Heidelberg.

+

9–10 October 2020 – Dr. Fruzsina Bögös, judge of the Administrative Department of the Curia attends the online conference of the European Union
Forum of Judges for the Environment (EUFJE) on air pollution regulation.

+

15–16 October 2020 – Dr. Fruzsina Bögös, judge of the Administrative Department of the Curia attends the online conference of ClientEarth on access to justice in environmental cases.

+

22–23 October 2020 – Dr. Róbert Muzsalyi, administrator of the Civil Department of the Curia attends the webinar of the European Judicial Training Network (EJTN) on preliminary ruling procedures.

+

26–27 October 2020 – Dr. Márta Stefancsik, judge of the Administrative
Department of the Curia attends an online study visit to the Court of the
European Union, organised by the European Judicial Training Network
(EJTN).

+

27 October 2020 – Dr. Péter Darák, the President of the Curia attends the
online project meeting of the European Law Institute (ELI) on artificial
intelligence.

+

4–6 November 2020 – Dr. Árpád Orosz, head of panel of the Civil Department of the Curia attends the online plenary session of the Consultative
Council of European Judges (CCJE).
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+

20 November 2020 – Dr. Katalin Simon-Gombos, head of panel of the Civil
Department of the Curia attends the online meeting of the Association of
European Competition Law Judges (AECLJ).

+

30 November – 7 December 2020 – Dr. Péter Darák, the President of the
Curia attends the online conference of presidents of Central and Eastern
European Supreme Courts.

+

7 December 2020 – Dr. Lipót Höltzl, the head of the International, Research
and Documentation Department of the Curia and dr. Bálint Berkes, deputy
head of the International, Research and Documentation Department of the
Curia attend the online conference of the European Union Agency for Fundamental Rights, organised for the 20th anniversary of the proclamation of
the Charter of Fundamental Rights of the European Union.

+

17 December 2020 – Dr. Lipót Höltzl, the head of the International, Research and Documentation Department of the Curia attends the joint webinar of the European Court of Human Rights and the European Union
Agency for Fundamental Rights on asylum.

Other international events:
+

6 February 2020 – The visit of students of the University of Bergen.

+

28–29 July 2020 – The visit of JuDr. Petr Angyalossy, President of the
Supreme Court of the Czech Republic and his delegation.

+

17 November 2020 – Online introduction of the Curia to the foreign participants of the eAIAKOS exchange programme of the European Judicial
Training Network (EJTN).
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