
Communication concerning the decision of the Curia of Hungary
in the criminal case nº Bt.I.654/2012

In its judgement nº 2471 in court cases nº 17967/03 and nº 21184/03, which was delivered on 3 
November 2003 and became final on 5 December 2003, the Department of Judicial Investigation of 
the Municipal Court of Turin in the Republic of Italy sentenced Hungarian nationals Mr. Z. B., Mr.  
J. R. and Mr. Z. M. to a suspended term of imprisonment of nine months with a probation period of  
five years and inflicted a fine of 300,- EUR on each of them for the possession of counterfeit credit  
cards.

On  27  September  2006,  the  Hungarian  Ministry  of  Justice  and  Internal  Affairs  launched  
proceedings for the recognition of the foreign judgement related to the three Hungarian accused 
before the Metropolitan Court of Budapest. Due to the separately initiated proceedings against each  
accused, the Metropolitan Court of Budapest, based on Article 579 – in effect at that time – of the  
Code of Criminal Procedure, rendered three individual decisions as follows:

In its order nº 3.Bk.907/2006/5 of 20 November 2006, which became final on 8 December 2006, 
the Metropolitan Court of Budapest recognised the punishment inflicted by the judgement nº  2471 
of the Municipal  Court  of Turin as  a suspended term of imprisonment of nine months with a  
probation period of five years in relation to Mr. J. R.

In its order nº 9.B.908/2006/5 which was rendered on 28 November 2006 and became final on 12 
December 2006, the Metropolitan Court of Budapest recognised the criminal sanction inflicted by 
the judgement nº 2471 of the Municipal Court of Turin as a suspended term of imprisonment of  
nine months with a probation period of three years in relation to Mr. Z. M.

In its order nº 2.Bk.910/2006/7 of 28 February 2007, which became final on 21 May 2007, the 
Metropolitan Court of Budapest recognised the punishment inflicted by the judgement nº 2471 of 
the Municipal Court of Turin as a suspended term of imprisonment of nine months with a probation  
period of one year in relation to Mr. Z. B. In addition, with the above order, the Metropolitan Court  
of Budapest recognised, once again, the criminal sanctions inflicted by the foreign judgement in 
relation to Mr. J. R. and Mr. Z. M. as well, but as a suspended term of imprisonment of nine  
months with a probation period of one year.

Pursuant to Article 431 of the Code of Criminal Procedure, the prosecutor general submitted a  
petition for extraordinary remedy on a point of law to the Curia of Hungary against the above order  
of  the  Metropolitan  Court  of  Budapest,  because  he  esteemed  that  the  court  had  unlawfully  
re-recognised  the  foreign  judgement  with  respect  to  Mr.  J.  R.  and  Mr.  Z.  M.  Therefore,  the 
prosecutor general requested the Curia to repeal the unlawful court order and terminate proceedings  
in relation to Mr. J. R. and Mr. Z. M.

The petitioner put forward his arguments particularly on the basis of the Act nº  XXXVIII of 1996 
on International Judicial Assistance in Criminal Matters (hereinafter referred to as the IACA). By 
virtue of Article 47, paragraph (3) of the IACA, in the event that the competent Hungarian court  
recognises a foreign judgement, the latter shall be considered as a final judgement delivered within  
the Hungarian judicial system. Consequently, the prosecutor general argued that the Metropolitan 
Court of Budapest had no competence to re-recognise the foreign judgement in relation to two of 
the three accused and the relevant criminal proceedings should have been terminated [Article 6,  
paragraph (3), point d) of the Code of Criminal Procedure].

The Curia considered the petition well-founded based on the following.

Article  10  of  the  IACA stipulates  that  the  provisions  of  the  Criminal  Code  and  the  Code  of  
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Criminal  Procedure  –  unless  otherwise  specified  by  law  –  shall  be  adequately  applied  to 
international  judicial  assistance.  The  criminal  proceedings  for  the  recognition  of  foreign 
judgements are currently governed by the IACA, and its provisions in Article 47, paragraph (3) 
regulate that in the event that the competent Hungarian court recognises a foreign judgement, the  
latter shall be considered as a final judgement delivered within the Hungarian judicial system.

At the time of the adoption of the court order attacked by the petition, criminal proceedings for the  
recognition  of  foreign  judgements  were  not  regulated  by  the  IACA,  but  by  the  provisions  in 
Chapter XXIX of the Code of Criminal Procedure. Thus, the petition had to be dealt with by the  
Curia on the basis of legal rules that were in effect at the time of the adoption of the imputed court 
order.

According to Article 6, paragraph (3), point d) of the Code of Criminal Procedure, an accused  
person whose trial has been finally disposed of shall not be prosecuted again for the same acts.  
However, the court may re-examine the imputed acts of the accused after the adoption of the final  
judicial  decision  in  certain  proceedings  –  such  as  revision  proceedings,  judicial  review 
proceedings,  proceedings  based  on  a  petition  for  extraordinary  remedy  on  a  point  of  law, 
uniformity  decision  proceedings,  special  proceedings  or  compensation  and  reimbursement 
proceedings – regulated in Part Four and in Titles II and III  of Chapter XXIX of the Code of 
Criminal Procedure.

In its orders nº 3.Bk.907/2006/5, which became final on 8 December 2006 and nº 9.B.908/2006/5, 
which became final on 12 December 2006, the Metropolitan Court of Budapest recognised the 
foreign judgement in relation to Mr. J. R. and Mr. Z. M.

Subsequently, there was no legitimate reason to re-recognise the foreign judgement as regards the 
above accused. In addition, the Code of Criminal Procedure that was in force at the time of the 
adoption of the decision contained no provision that would have entitled the courts to do so. The  
re-recognition of the foreign judgement violated the right not to be tried or punished twice or more 
in criminal proceedings for the same criminal offence.

Consequently, the Metropolitan Court of Budapest had no competence to re-recognise the foreign 
judgement in relation to the accused Mr. J R. and Mr. Z. M., and unlawfully rendered a new court  
order with respect to them.

In its decision delivered at a public hearing on 30 October 2012, the Curia held that, by virtue of  
Article 436 of the Code of Criminal Procedure, there had been a violation of law, and on the basis  
of  Article  437,  paragraph (1)  and  Article  6,  paragraph (3),  point  d)  of  the  Code of  Criminal  
Procedure,  repealed  the  order  nº 2.Bk.910/2006/7  of  the  Metropolitan  Court  of  Budapest  with 
respect to the accused Mr. J R. and Mr. Z. M., and terminated proceedings for the recognition of 
the foreign judgement in relation to them.

The Curia also noted in a critical tone that the Metropolitan Court of Budapest had recognised the  
same foreign judgement with respect to the three accused in three diverging court orders, but could 
not accept the motion of the defence attorney of the accused that requested the Curia to reject the  
petition of the prosecutor general, and asked the Curia to call on the prosecutor general to submit a 
new petition in order to have converging court orders, recognising the foreign judgement in the 
same  manner,  because  the  highest  instance  judicial  forum  had  no  competence  to  call  on  the 
prosecutor general to submit a specific petition for extraordinary remedy on a point of law, given 
that the prosecutor general has discretionary power to submit such petition.

Budapest, the 26th of November 2012

Criminal Department of the Curia of Hungary
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