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Communication concerning the decision of the Curia of Hungary 

in criminal case nº Bfv.I.182/2014 

 

In its order taking effect on 2 February 2011, the Pest Central Districts Court placed the 

juvenile accused on a one-year long probation with the appointment of a probation 

officer on account of drug abuse [Article 282, paragraph (1), and paragraph (5), point a) 

of Act nº IV of 1978 on the Criminal Code] committed on 30 January 2007. 

 

In its judgement taking effect on 5 April 2013, the Court of Budapest Districts XX, XXI 

and XXIII found the juvenile accused guilty of public nuisance, and setting aside the 

probation ordered by the Pest Central Districts Court and joining it with the criminal 

case before it, it found the accused guilty of drug abuse too. Therefore, it imposed a 

cumulative punishment on the accused and sentenced him to twelve days of community 

service. 

 

The Metropolitan Chief Prosecutor petitioned a motion for judicial review in favour of 

the accused under Article 416, paragraph (1), point a) of the Code of Criminal 

Procedure. It argued that since the Pest Central Districts Court as a juvenile court placed 

the accused on a one-year long probation on 2 February 2011 for drug abuse and the 

Court of Budapest Districts XX, XXI and XXIII convicted the accused only on 5 April 

2013 for public nuisance committed on 29 March 2007 (before probation), the latter 

court proceeded in contravention of Article 73, paragraph (2) of the Criminal Code in 

respect of drug abuse. Therefore it requested the Curia to change the decision. 

 

According to the Prosecutor General the argumentation of the motion for judicial review 

was well-founded and added a further argument for judicial review in respect of the 

offence of public nuisance. 

 

The Curia also found the motion for judicial review well-founded. 

 

In terms of the Criminal Code that was in force when the disputed decision was taken, 

probation shall be terminated and punishment shall be imposed if the person placed on 

probation is convicted during the probation period for a crime committed before the 

probation period. 

 

The order placing the juvenile accused on probation was taken by the Pest Central 

Districts Court on 2 February 2011 and the one-year long probation period terminated 

on 1 February 2012. The juvenile accused committed the criminal act of public nuisance 

leading to another criminal procedure before the probation period, on 29 March 2007, 

on account of which a punishment was imposed on him only on 5 April 2013, after the 

probation period had terminated. 

 

Since the court did not make a decision on the crime committed before the probation 

period until the end of the probation period, the punishability of the accused terminated 

in respect of drug abuse with the end of the probation period. Therefore, there was no 

statutory basis for setting aside the decision on probation and for imposing a cumulative 

sentence on the accused that contained punishment for the offence of drug abuse. 
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According to the facts of the case as established by the judgement of the Court of 

Budapest Districts XX, XXI and XXIII, the juvenile accused punched the fifteen-year-

old victim in the face after the latter had asked him to justify an earlier made statement. 

The victim’s nose started to bleed as a result of the punch. The judgement argued that 

the act of the accused was capable of raising indignation and fear in others. 

 

Under Article 271, paragraph (1) of the Criminal Code the person “who displays an 

apparently anti-social and violent conduct aiming to incite indignation or fear in other 

people is guilty of public nuisance, if such act does not result in a criminal act of greater 

gravity”. The Prosecutor General pointed out that anti-social conduct as included in the 

statutory definition of public nuisance means a conduct that consciously disregards the 

rules of social life and endangers public peace, therefore, not every violent act that 

raises indignation or fear in others shall be regarded as “apparently anti-social”. 

 

The conduct of the juvenile accused cannot be considered “apparently anti-social” 

which is a condition of public nuisance. His conduct was rather an act of light bodily 

harm as defined in Article 170, paragraph (1) of the Criminal Code, however, the 

prosecutor’s office terminated the investigation in respect of light bodily harm against 

the accused. 

 

That is, the juvenile accused was held guilty of public nuisance and punishment was 

imposed on him in contravention of the rules of criminal substantive law. 

 

The Curia changed the decision of the Court of Budapest Districts XX, XXI and XXIII, 

it acquitted the accused of the charge of public nuisance in default of the criminal act, it 

quashed the provisions that set aside probation as ordered by the Pest Central Districts 

Court as well as the provisions on declaring the accused guilty of drug abuse and the 

provisions imposing a penalty for that crime, at the same time it separated the case that 

led to probation from the present proceeding. 

 

Budapest, the 12
th

 of June 2014 

 

 

Criminal Department of the Curia of Hungary 


