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Communication concerning the decision of the Curia of Hungary 

in criminal case n° Bfv.III.1020/2014 

 

By its decision rendered at a panel meeting held on 19 January 2015, the Curia – 

proceeding upon a petition for judicial review submitted by the defence attorney of the 

first and second accused – quashed the first and second instance judgements in respect 

of the first and second accused, and terminated court proceedings in connection with all 

criminal charges brought against them due to the lack of lawful indictment. 

 

The municipal prosecution service brought charges against the accused persons before 

the first instance court. The bill of indictment was done on 4 June 2003 and was filed 

with the court on 1 July 2003. During the proceedings of the first instance court, 

criminal charges were put forward by the municipal prosecution service. 

 

The second instance court noticed that one of the victims had been represented by the 

sibling of the former head of the county prosecution service in the course of the criminal 

investigation and during the first instance proceedings, but his representative status 

ended by the time of the delivery of the second instance decision. 

 

With regard to the above and by virtue of section 373, subsection (1), point II/d) of the 

Code of Criminal Procedure, the competent regional court of appeal quashed the first 

instance judgement and – having regard to the changes to the rules on the courts’ 

competence that took place in the meantime – ordered the first instance court to reopen 

its proceedings. 

 

In their judgements rendered in the reopened proceedings, the lower instance courts 

found the first and second accused guilty of fraud and other criminal offences, therefore 

sentenced the first accused to three years’ imprisonment, three years’ prohibition from 

public affairs and the payment of an ancillary fine of 500 000,- HUF, while imposed a 

fine of 250 000,- HUF on the second accused. 

 

In his petition for judicial review, the defence attorney of the first and second accused 

argued that the date of indictment should be the date on which the bill of indictment was 

filed with the court (opinion no. 1/2007. BK of the Criminal Department of the Curia). 

The requirements for indictment should be met on the date of indictment. Under the 

provisions of section 32, subsection (4) of the Code of Criminal Procedure and 

regardless of who puts forward the criminal charges, a prosecutor that has been 

excluded from proceedings on grounds of a conflict of interests is explicitly prohibited 

from pressing charges. Such procedural infringement cannot be remedied by a lawful 

bill of indictment filed belatedly in the reopened proceedings. 
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The Curia agreed with the arguments explained in the petition for judicial review. 

 

The date of indictment shall be the date on which the bill of indictment is filed with the 

court. In the present case, Act no. XIX of 1998 on the Code of Criminal Procedure 

entered into force on the date on which the bill of indictment was filed against the 

accused persons. Section 31, subsection (5) of the Code of Criminal Procedure extends 

the scope of application of the exclusion criteria regulated in section 31, subsection (1), 

point b) of the Code of Criminal Procedure and in the previous legal regime to the 

prosecutors of the municipal prosecution services. It is true that none of the parties to 

the proceedings has referred to the above exclusion criteria. However, as to the invoked 

ground of exclusion, due to its nature, the competent judicial authority could have 

passed only one type of decision, namely it should have excluded the municipal 

prosecution service from the proceedings. Therefore, a kind of pending situation arose 

in which the applicable legal provisions explicitly prohibited the competent prosecution 

service from pressing charges pending the adjudication of the motion for exclusion. 

 

Hence, the municipal prosecution service pressed charges contrary to the legal 

prohibition, and its unauthorised indictment constituted a serious violation of law (more 

severe than a procedural infringement such as the violation of the rules on the courts’ 

competence and territorial jurisdiction). Such indictment is formally illegitimate and 

unlawful. Given that, in their reopened proceedings, the lower instance courts continued 

to act upon the same unlawful indictment, the reopening of the court proceedings could 

not remedy this serious irregularity. 

 

For these reasons, the Curia, proceeding upon a petition for judicial review, decided on 

the merits of the case by quashing the final and conclusive judgement and – with regard 

to section 373, subsection (1), point I/c) of the Code of Criminal Procedure – 

terminating court proceedings in connection with all criminal charges brought against 

the first and second accused, as well as ruling on other legal issues detailed above. 

 

Budapest, the 10
th

 of February 2015 

 

Criminal Department of the Curia of Hungary 


