
Communication concerning the decision of the Curia of Hungary
in criminal case n° Bfv.I.1011/2013

In  its  decision  n° 14.B.780/2011/37  delivered  on  28 November  2012 the  Municipal 
Court  of  Zalaegerszeg  found  the  first  accused  guilty  in  the  following  crimes:  two 
violations  of  the  financial  interests  of  the  European  Communities  [Article  314, 
paragraph (1), point a) of Act n° IV of 1978 – hereinafter the old Criminal Code], two 
unlawful acquisitions of economic advantage [Article 288, paragraph (1), point a) of the 
old Criminal Code], two frauds [Article 318, paragraph (1), paragraph (5), point a) of 
the old Criminal Code], fraud [Article 318, paragraph (1), paragraph (4), point a) of the 
old  Criminal  Code],  two  and  continuous  tax  frauds  [Article  310,  paragraph  (1), 
paragraph (3) of the old Criminal Code], two tax frauds [Article 310, paragraph (1), 
paragraph (2) of the old Criminal Code] and five frauds of private documents [Article 
276 of the old Criminal Code] out of which one was committed continuously.  As a 
cumulative sentence two years’ imprisonment and two years’ prohibition from public 
affairs was imposed on the first accused, as well as he was prohibited from holding an 
executive post in a commercial organisation or business company for five years.

The Tribunal of Zalaegerszeg, proceeding upon the appeals of the convicts, upheld the 
judgement of the first instance court.

According to the facts of the case the first accused committed the crimes against the 
same victim within a small period of time, with unified intention in a pattern of business 
operation to generate profits on a regular basis – causing a financial loss of 57 960 250,- 
HUF.

The defence lawyer of the first accused submitted a petition for judicial review of the 
final decision. According to the petition, Article 310 of the old Criminal Code, which 
was in force at  the time of adjudication,  the crimes  committed by the first  accused 
should  have  been  punished  as  a  unified  crime  of  budget  fraud  and  not  as  an 
accumulation of a large number of separate crimes. Besides, the provisions in force at 
the time of adjudication would have given rise to a lighter punishment since the first 
accused, before the submission of the indictment, reimbursed the financial loss caused 
by his conduct, which would have enabled the court based on statutory provisions to 
apply unrestricted reduction of punishment. In light of Article 2 of the Criminal Code 
the crimes should have been considered based on the provisions in force at the time of 
adjudication, therefore, ignoring this demand, the punishment was imposed on the first 
accused in a manner violating the substantive rules of criminal law.

According to the facts of the case and based on the provisions of the old Criminal Code 
in force at the time of adjudication,  the acts of the first accused would qualify as a 
budget fraud committed continuously as stipulated in Article 310, paragraph (5), point 
b), to be punishable by imprisonment from five to ten years. Taking into account the 
five  frauds  of  private  documents,  based  on  Article  85,  paragraph  (3)  a  cumulative 
sentence of five to fifteen years of imprisonment would be guiding in the case, and 
when defining the exact period of punishment, in light of Article 83, paragraphs (2) and 
(3), the median term of punishment should be imposed.
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At  the  same  time,  according  to  the  statutory  provisions  in  force  at  the  time  of 
committing  the  crime,  when defining  the  frame of  a  cumulative  sentence  tax  fraud 
[according to Article 310, paragraph (3)] and fraud [according to Article 318, paragraph 
(5)] are guiding, since they are to be punished by imprisonment of one to five years.  
The extent of the cumulative punishment according to statutory provisions is thus an 
imprisonment of one to seven and a half years, and the median term is not guiding when 
defining the exact period of imprisonment.

The reference to the fact that the first accused reimbursed the financial loss caused by 
his conduct is not correct because the sum reimbursed was only a small part of the total 
loss.

In light of all this, the application of statutory provisions that were in force at the time 
of adjudication would not result in a more favourable decision in respect of the first 
accused.

Therefore,  the Curia  upheld the decisions  of the first  and second instance  courts  in 
respect of the first accused. 

Budapest, the 12th of March 2014

Criminal Department of the Curia of Hungary
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