
Communication concerning the decision of the Curia of Hungary
in the criminal case n° Bt.II.1530/2012

In its court order n° 15.Fk.1096/2011/2 of 28 February 2012, which became final on 27 June 
2012 as regards the first accused, and on 19 July 2012 concerning the second accused, the 
Metropolitan  Court  of  Budapest  recognised  the  judgement 
n° 6340 Js 240170/09,5/28 KLs-2/10 rendered by the Frankfurt am Main Regional Court of 
the Federal Republic of Germany, and imposed a term of imprisonment of three years and 
nine months on the first and second accused for the commission, as co-perpetrators, of the 
crimes of living on earnings of prostitution [Article 206 of the Criminal Code] and pandering 
[Article 207, paragraph (3), point a) of the Criminal Code]. In addition, it ordered the accused 
persons to pay individually an amount of 7 500,- HUF as criminal costs to the Hungarian 
State.

In his petition n° BF.2843/2012/1 for extraordinary remedy in the interests of legality,  the 
Prosecutor  General  challenged  the  aforementioned  decision  of  the  Metropolitan  Court  of 
Budapest, because the above foreign judgement  had already been recognised by the court 
order n° 5.Bk.165/2011/7 rendered by the Metropolitan Court of Budapest on 8 June 2011, 
which  became final  on 7 March 2012 with the court  order  n° 5.Bkf.11030/2011/6 of  the 
Metropolitan Appellate  Court, and which had already imposed a term of imprisonment of 
three years and nine months on the accused persons for the commission of the crimes of 
promotion of prostitution. Pursuant to Article 47, paragraph (3) of the Act n° XXXVIII of 
1996 on International Judicial Assistance in Criminal Matters (hereinafter referred to as the 
IACA), in the event that the competent Hungarian court recognises a foreign judgement, the 
latter shall be considered as a final judgement delivered within the Hungarian judicial system. 
By virtue of Article 10 of the IACA, unless otherwise specified by law, the provisions of the 
Hungarian Criminal  Code and Code of Criminal Procedure shall  be adequately applied to 
international judicial assistance.

With regard to the provisions of the IACA and the Code of Criminal Procedure, it can be 
stated that in its court order that became final on 7 March 2012, the Metropolitan Court of 
Budapest had already judged and qualified the imputed acts of the accused persons, and the 
court  had  no competence  to  re-recognise  the  foreign  judgement.  Consequently,  the  latter 
re-recognising decision of the Metropolitan Court of Budapest was rendered in an unlawful 
manner, and due to the lack of any available ordinary remedies, the Prosecutor General had no 
other option but to submit a petition for extraordinary remedy in the interests of legality and 
to request the Curia of Hungary to quash the impugned court decision.

At the public hearing of the Curia, the representative of the Prosecutor General upheld the 
above petition, and noted that it did not intend to challenge the erroneous qualification applied 
by the Metropolitan Court of Budapest as regards the imputed acts of crime. The defence 
attorneys of the first and second accused supported the petition and also requested the Curia to 
quash the impugned court decision.

The Curia held that the petition for extraordinary remedy submitted by the Prosecutor General 
on the basis of Article 431 of the Code of Criminal Procedure was completely well-founded.

With reference to Article 47, paragraph (3) of the IACA, the petitioner correctly pointed out 
that in the framework of the first recognition procedure, the accused persons’ acts of crime 
had  already  been  judged  and  qualified  by  the  court  order  n° 5.Bk.165/2011/7  of  the 
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Metropolitan  Court  of  Budapest,  which  had  become  final  with  the  court  order 
n° 5.Bkf.11030/2011/6 of the Metropolitan Appellate Court. Pursuant to Article 6, paragraph 
(3), point d) of the Code of Criminal Procedure, no criminal proceedings shall be initiated and 
the ongoing proceedings shall be terminated in the event that the relevant acts of crime have 
already been judged by a final court decision (the principle of res judicata). Therefore, it can 
be  stated  that  the  re-recognising  order  of  the  Metropolitan  Court  of  Budapest  had  been 
rendered in an unlawful manner. Thus, in its judgement n° Bt.II.1530/2012/9 delivered at its 
public hearing held on 9 May 2013, the Curia quashed the impugned court  decision,  and 
based on Article 6, paragraph (3), point d) and Article 267, paragraph (1), point b) of the Code 
of Criminal Procedure, terminated proceedings for the re-recognition of the foreign judgement 
in relation to the accused persons.

Budapest, the 27th of May 2013

Criminal Department of the Curia of Hungary
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