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Through the intermediary of the insurance broker creditor, the debtor concluded single-premium 

extended guarantee insurance contracts on durable goods with customers in the specified department 

stores. On 28 January 2013, winding-up proceedings were initiated against the debtor, and on 28 

February 2014, liquidation proceedings were launched against it. Consequently, the insurance 

contracts concluded by the debtor were terminated by law as of 28 January 2013, the start date of 

winding-up proceedings. On 5 September 2013, the creditor concluded a group insurance contract for 

the benefit of the previously insured customers with another insurer, and requested the debtor’s 

liquidator to register the group contract’s insurance premium amounting to 113 230 000,- HUF as a 

creditor’s claim against the debtor based primarily on section 286, subsection (1) of the former Civil 

Code, secondarily on section 361, subsection (1) of the former Civil Code. 

 

The creditor’s claim was disputed and therefore submitted to the court seized with the liquidation 

proceedings by the liquidator. The court of first instance rejected the creditor’s claim, and the court of 

second instance upheld the first instance decision. 

 

Proceeding upon the creditor’s petition for judicial review, the Curia had to decide on the issue of 

principle whether the creditor’s act of concluding, on its on behalf, new insurance contracts to 

substitute the terminated ones for the benefit of the previously insured customers could be regarded as 

the performance of the debtor’s obligations vis-à-vis the insured persons, on the basis of which the 

creditor could be entitled to claim compensation from the debtor for the payment of the new contract’s 

insurance premium in accordance with the rules on the performance of contractual obligations by a 

third party, or, failing that, whether the rules on unjust enrichment could be applied to the relationship 

between the creditor and the debtor. 

 

The Curia addressed the above issue of principle as follows: 

 

The guarantee insurance contracts concluded between the debtor and the insured customers were 

terminated by law, without satisfying the parties’ contractual interests, as of the start date of 

winding-up proceedings against the debtor, therefore the performance of insurance services stipulated 

in these contracts became impossible. As a result, the rules on the performance of contractual 

obligations by a third party cannot be applied in that regard. Due to the termination of the insurance 

contracts, the insured persons became entitled to claim from the debtor the reimbursement of those 

parts of the premium that had covered time periods subsequent to the contracts’ termination. The 

creditor, however, did not provide such services for the insured customers, and did not justify that they 

had accepted the creditor’s services, i.e. the conclusion of a new insurance contract as a means of 

satisfying their claims against the debtor. Thus, section 286 of the former Civil Code cannot be applied 

in that respect. 

 

The debtor is entitled to provide services other than those stipulated in a contract for the creditor only 

if the latter agrees to them, i.e. accepts them as the performance of the original obligations. This also 

holds true if a third party seeks to perform the contractual obligations instead of the debtor. 

 

The Curia considered the creditor’s reference to the rules on unjust enrichment to be unfounded. The 

conclusion of the new group insurance contracts did not result in the termination of the insured 

persons’ claims against the debtor. Hence, the creditor’s provision of services did not lead to the 

debtor’s enrichment. 

 

On the basis of the above, the Curia upheld the second instance decision that had been rendered in 

compliance with the legislation in force. 
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