
 

Communication concerning the decision of the Curia of Hungary 

in civil case n° Pfv.V.20.722/2015 

 

According to the relevant terms of a storage contract concluded between the parties to the 

proceedings, the defendant as a storer was entitled to be paid capacity fees even if the plaintiff 

as a depositor did not use the full storage capacity of the defendant’s warehouse. The contract 

was concluded for an indefinite period and the parties stipulated that it could be terminated by 

31 August of each year with effect from 31 August of the following year. 

 

The plaintiff sought to terminate the storage contract with effect as of 31 August 2007 by a 

written notice dated 22 August 2006. The postal service attempted to deliver the plaintiff’s 

notice to the defendant by way of registered letter and acknowledgement of receipt firstly on 

24 August 2006 and secondly on 31 August 2006, the defendant, however, did not claim at its 

registered seat the letter containing the plaintiff’s notice on neither of these two occasions. 

The letter was finally claimed by the defendant in a post office on 1 September 2006. This 

late delivery resulted in a legal dispute between the parties who ultimately brought their case 

before the Curia. The latter was requested to decide on the date of the storage contract’s 

termination that had been due the plaintiff’s written notice dated 22 August 2006 and on the 

period during which the plaintiff had been obliged to pay capacity fees for the defendant’s 

storage capacity that had been made available but not had been used. 

 

The Curia based its decision on the provisions of section 199 and section 214, subsection (1) 

of the Civil Code. These provisions state that a written statement or one sent by telegraph 

must be delivered to the other party in order to be valid. In view of the foregoing, it cannot be 

concluded that the term delivery – in addition to its general and ordinary meaning – would 

also include knowledge about a statement or receipt thereof. 

 

Furthermore, it was found that the date on which the defendant had claimed the registered 

letter with acknowledgement of receipt in a post office and the date of its delivery to the 

defendant’s registered seat had not been the same. The parties to the proceedings did not 

contest the fact that the plaintiff’s written notice had been duly delivered to the defendant’s 

registered seat on 24 August 2006 and on 31 August 2006, but, due to its absence, the 

defendant had not claimed the mail duly delivered. As a result of the letter’s delivery and the 

application of the provisions of section 214, subsection (1) of the Civil Code, the plaintiff’s 

written notice terminated the storage contract with effect from 31 August 2007, and the 

contract’s termination eliminated the plaintiff’s obligation to pay capacity fees. 

 

The validity of the delivery of time-limited written statements intended to have legal effect is 

not conditional upon knowledge about them or their actual receipt. It is irrelevant, for that 

purpose, that the addressee failed to properly arrange for the receipt of a mail at its registered 

seat, what was the reason behind the failed delivery and that the postal service was forced to 

attempt to deliver the mail on multiple occasions. 

 

Budapest, the 10
th

 of May 2016 

Civil Department of the Curia of Hungary 


