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CRIMINAL CASES 

DECISION IN PRINCIPLE 

B.14 In the event of the commission of the base and qualified case of the misdemeanour of 

harassment, cumulation is only apparent, as the base case is integrated in the qualified case 

 673 

RULINGS 

153 I. In case of crimes in a criminal cumulation, the applicability of the criminal code in 

effect upon judgement shall be examined, if all crimes in the criminal cumulation were 

committed before the new criminal code in effect upon judgement entered into effect. If the 

crimes in a criminal cumulation were committed partly before and partly after the new criminal 

code in effect upon judgement entered into effect, all crimes in the criminal cumulations shall 

be judged based on the new code. 

 II. If the court ruled suspended sentence in a verdict passed by a member state of the 

European Union and adopted by the Hungarian court without the takeover of the execution of the 

sentence, simplified review proceedings may be conducted in order to avoid legal violation 

 674 

154 I. Disadvantageous legal effect cannot be established – except for repeated offence – based 

on a sentence, which is not registered in the criminal records, and such sentence cannot be referred 

to in the scope of the valuation of evidence.  

 II. The commission behaviour of sexual rape and sexual abuse is the same, and the two 

crimes are differentiated by the age of the passive subject  677 

155 I. The following person is the accomplice to the crime of murder of several people for profit 

considerations, who enters the apartment of the injured parties with the intent of theft along with 

his/her accomplices, while not actually committing the act of murder, but cooperating and agreeing 

with the accomplices, taking away 400 000 Hungarian forints from a hidden place, told by one of 

the accused parties while being beaten to death. 

 II. The immediate nature of change of intent does not exclude the establishment that the 

intents were the same, if the accomplice provided help for the actions related to the changed 

intent of the offenders, and did not withdrew from the same. 

 If the accomplice does not avail of its option to choose (and the length of exercise is not 

limited), then his/her continuous presence and the action of the party acquiring profit may 

encourage an action, which was not originally considered. The aider accomplice does not 

realize but contributes to the factual action. The joining of the accomplice to the offenders is 

related to the intent of the offenders. Accomplice intent corresponds to or replaces the offender 

interest, or strengthens completion.  680 

156 I. Steering away is generally not an expected behaviour in the scope of avoiding 

accidents. 



 II. The qualified case of the failure of giving help can only be established, if the 

perpetrator is liable for the emergency. 

 III. driving can not only be prohibited in case of a traffic accident, thus it can also be 

applied with regard to the person, who fails to provide help  683 

157 When interpreting the expression protection money, the everyday, social judgement of 

the foreseen disadvantage shall be taken into account. The expression protection money has 

only one meaning (thus it cannot be misunderstood; and its alternative is not protection, but the 

application of violence. Thus it is not about the lawful purchase of protection in exchange for a 

certain counter-value, but exactly the opposite: it is a claim related to the acquisition of regular, 

unlawful benefits, in the event of the non-performance of which, the injured party may expect 

the promised disadvantages to happen without any prior notification  686 

158 I. Whoever acquires products subject to excise duty without the condition specified in 

the laws and regulations, or official licence, causing material damage to the budget, commits 

the crime of budgetary fraud. And those who do not contribute to the avoidance from excise 

duty, but acquires community products originating from budgetary fraud as specified above, 

not subjected to customs control, or hides the same, or contributes to the takeaway of the same, 

is not the accomplice of budgetary fraud but the commissioner of illicit trafficking. 

 II. The ruled sentence, the applied measure shall be reviewed, if the qualification of the 

crime is lawful, however the court ruled an illegal sentence, violating other rules of the Criminal 

Code, or applied an unlawful measure; the type or extent of the sentence or measure is in 

violation of a provision of the Criminal Code, which does not allow any deliberation.  

 The possible violation of material right provisions including the principles of the 

sentence related to the purpose of the sentence, however shall not give grounds to review, 

because these are provisions, which do not allow deliberation. Thus no examination shall be 

related to the way the mitigating and aggravating circumstances were taken into account during 

the ruling of the sentence by the courts  690 

159 The private party is not entitled to lodge an appeal against the second instance 

judgement, thus the appeal shall be refused by the court of second instance with regard to 

Section 589 of the Code of Criminal Procedure in accordance with Section 588, Paragraph (1), 

sentence one, variant three  693 

160 No appeal shall be lodged against the repealing verdict passed by the court of third 

instance, if the verdict of second instance was repealed, because the measures taken for the 

search of the absent accused person were successful in the proceedings of third instance 
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161 The conclusion of the case in the absence of the accused person shall only give rise to 

the renewal of the lawsuit, if it is made in a separate proceeding “in absence”. Review motion 

may be based on the main proceedings conducted in the absence of the accused person 

 701 

162 I. Section 788, Paragraph (1) of the Code of Criminal Procedure in effect does not 

differentiate between whether the injured party is a legal person, or not, the legal representation 

of the private prosecution is obligatory, and the lack this results in the refusal of the prosecution 

[Section 794, Paragraph (1), Point b]. Nevertheless, the party starting private prosecution may 



have several representatives. And another person – in line with the legal conditions – may 

prepare the indictment, submit motions and exercise the right of participation in the hearings. 

 II. The costs related to the representative of the private prosecutor shall be governed by 

the rules related to criminal costs [Section 145, Paragraph (1), Point c) of the Code of Criminal 

Procedure]. In accordance with Section 5 of Minister of Justice Decree 19/2018 IM (of 28 June 

2018), based on Section 1, Paragraph (1), Points a), c) and d), during the establishment of the 

costs of the authorised representative of the private prosecutor, travel, accommodation and 

parking costs related to the presence at the procedural act, as well as the costs of making audio, 

photo or voice recording requested by the accused person, phone, telefax, postal and other 

justified and necessary costs, the specified provisions of the abovementioned regulation shall be 

applied, while during the establishment of the fee of the representative of the private prosecutor, 

the provisions specified in Section 7, Paragraphs (1), (4), and (7) of Minister of Justice Decree 

32/2017 IM (of 27 December 2017) shall be applicable with regard to the rules related to the 

public defender  703 

CIVIL CASES 

RULINGS 

163 In proceedings related to the violation of equal treatment – except for retaliation – the 

plaintiff shall make probable that he/she suffered disadvantages, and had the protective features 

specified by the law, due to which he/she received unequal treatment in comparison with 

another group, which is comparable with the same. Within protected features, the features, 

characteristics, life events qualified as other situation shall be interpreted narrowly, and as a 

main rule, protection may be expanded to features, which are the main characteristics of human 

personality. With regard to other situations, legal protection is based on the fact that the 

complainant having the protected feature is disadvantaged primarily not due to its own 

behaviour but his/her belonging to a certain group. If the disadvantage is related to an individual 

circumstance (for instance difference of opinions, conflict), the requirement of equal treatment 

is not violated based on other situation  706 

164 If the parents, in the dissolution proceedings, agreed on the custody of the child, and the 

joint exercise of custody, in the legal circumstances changed by way of the entry into effect of 

the Civil Code, subsequent to the termination of joint custody, the parties need to clarify the 

parent, who will exercise parental rights of custody with the exception of significant matter 

related to the child’s life  709 

165 Spousal alimony based on the agreement of the parties may not be terminated, if the 

obligee was not in need of the same upon the specification of the same, and the capacity of the 

obligor did not change either  711 

166 I. Road servitude may only be acquired by way of acquisition of ownership by the owner 

of a specified neighbouring property with the purpose of using the property with easier access. 

However, regular transit across a certain property may not lead to acquisition of ownership.  

 II. Transit servitude shall not prevent others using the serving property for similar 

purpose, and exercise transit based on the servitude  713 

167 I. The provision of the condominium act, according to which the undertaking of 

community obligations falls in the exclusive jurisdiction of the general assembly, shall not 



exclude the entitlement of the co-owner to the protection of the condition of the jointly owned 

parts of the condominium. 

 II. If the conditions set by the law are met, the costs absolutely necessary for the 

protection and maintenance of the condition of the jointly owned parts of the building may be 

set off by the owner at a rate higher than its ownership rate from its joint fees payable by the 

same to the condominium  716 

168 The approval of the child protective services shall be necessary for the pre-agreement 

made, when the party was a minor, if it would not be necessary for the final agreement to be 

made based on the same by way of the party turning of age in the meantime  718 

169 I. The legal interest related to the starting of the legal proceedings on the nullity of the 

agreement goes beyond interest in the case, it means interest regulated by the law: right ensured 

by the law, enforceable claim, interest presentable with reference to the law 

 II. External parties other than the contracting parties shall verify the legal violation, which 

can be remedied by the enforcement of restitution claim arising from the contested agreement and 

invalidity request, the legal situation to be restored, and interest related to rights and/or 

obligations. For the lack of this, the request shall be refused for the lack of right of action related 

to material law (active legal legitimacy)  720 

170 The obligee shall be entitled to interest on arrears even, if he/she accepted an instalment 

of the due amount without the upkeep of his/her relevant rights  723 

171 I. The obligee may not claim the compensation of his/her costs amongst damages caused 

by faulty performance, which would have occurred in case of the contractual performance of 

the obligor. 

 II. Based on responsible safekeeping, the obligor may not claim his/her costs arising in 

connection with the safekeeping of the thing returned by the obligee, to be replaced due to faulty 

performance  725 

172 The claim based on the facts of the case regulated in Section 33/A of the Bankruptcy Act 

may not be enforced only as the right regulated in Section 339, Paragraph (1) in the procedural 

order specified in Section 33/A of the Bankruptcy Act and over the deadline for enforcement 

 727 

173 The opening of the legal deadline specified for the enforcement of claims arising from 

the invalidity of the agreement made by the National Land Fund for the person entitled to 

exercise his/her right of pre-emption based on the Act on Transactions in Agricultural and 

Forestry Land depends on the individual facts of the case, and its time can only be specified 

with the consideration of the circumstances of the given case: the deadline opens with the 

announcement given by the National Land Fund, according to which the party exercising his/her 

right of pre-emption did not precede the contractual buyer. Because, with this it was clearly 

communicated that the acceptance was ignored, the agreement made with the original owner is 

regarded as effective, resulting in the violation of the right of pre-emption  729 

174 If the party keeping contact electronically, submits the review request on paper, the 

Curia shall refuse the review request ex officio  730 



175 The lawsuit related to inheritance creditor claim shall not be qualified as a lawsuit in 

accordance with Section 24, Paragraph (2), Point a) of the Code of Civil Procedure; and the 

lawsuit related to the usage fee shall not fall in the scope of cases coming from the legal 

relationship related to the property. Review request submitted in such lawsuits shall be refused 

by the Curia ex officio  731 

ECONOMIC CASES 

RULINGS 

176 I. In review proceedings, the Curia may examine the legal violations in the scope of the 

review request submitted within 60 days, with regard to which, besides the violated legal 

violation, the content of the legal violation is specified. 

 II. If the binding verdict established the invalidity of the loan agreement, in the lawsuit 

related to the legal consequences – especially in case of missing content – the agreement needs 

to be established as valid. 

 III. Establishing the loan agreement as valid shall not mean that due to the invalidity 

reason not judged in the given case, the invalidity of the agreement cannot be examined in 

another lawsuit  733 

177 In the liquidation proceedings, within the – material type – term specified for the 

reporting of creditor claims, besides the reporting of the claim, registration fee shall also be 

paid  739 

LABOUT CASES 

RULING IN PRINCIPLE 

M.12 In order for an insured person to be entitled to get discounted pension during the unpaid 

leave used for taking care of a permanently ill child, 30 years of work or legal relationship equal 

to the same shall be necessary   742 

RULINGS 

178 The employee harassing and choking another employee and pouring beer on the same 

give rise to the rightful reason for immediate notice. This shall be independent from the 

emotions stirred up in other employees and external parties, or caused any fear. Immediate 

notice shall be judged based on its content irrespective of the point of the law the party refers 

to  745 

179 Violation of equal treatment can only be possible in case of a comparative personal 

scope. The scope of employees employed by the employer based on different laws and 

regulations shall not be regarded as such  747 

180 If a reason comes up subsequent to the valid completion of the appointment, as a result 

of which the capacity of the government official is lost, which was originally specified as the 

condition of the legal relationship in the scope of the establishment of the same, the appointment 

shall not become invalid, but as a special legal consequence, the appointment should be 

regarded as invalid  751 



181 If the Government Official’s Decision Panel established based on the public service 

complaint of the government official that his/her public service legal relationship was 

terminated illegally, and thus as a legal consequence of the legal violation, the employer was 

admonished in accordance with Section 193, Paragraph (5) of the Public Servants Act, the 

motion related to the misuse of law and requesting restoration of the original position is not 

established  754 

PUBLIC ADMINISTRATION CASES 

RULINGS IN PRINCIPLE 

K.8 Upon the acquisition of a unified property with regard to ownership authorisations, the 

acquisition of certain partial authorisations related to the property, as rights representing assets 

is not known by the Act on Personal Income Tax, or a property or the right of usufruct can only 

be acquired at different legal titles and at different costs due to different tax objects 

 758 

K.9 The party entitled to pre-emption shall be allowed to prove that he/she acted in accordance 

with Section 21, Paragraph (4) of the Act on Transactions in Agricultural and Forestry Land upon 

making his/her legal declaration  760 

K.10 During the public administration proceeding, if the suspension of the payment of the 

subsidy amount or the withdrawal of the subsidy is based on the civil law legal declaration of 

the contributing organ included in the report on retrospective examination – and no irregularity 

proceedings were conducted – the beneficiary may enforce its claim related to the payment 

specified in the subsidy agreement (subsidy document) referring to the legal title of obligation 

in the civil legal proceedings against the controlling authority. 

 In the response letter given to the disagreement statement of the report on retrospective 

examination and the beneficiary shall not be regarded as a definitive decision made in the public 

administration case, thus cannot be reviewed in public administration proceedings 

 762 

RULINGS 

182 Commercial communication is misleading, thus unlawful, if it suggests that paying 100 

Hungarian forints a day may lead to a life insurance amount of 3.5 million Hungarian forints 

(nevertheless this is not allowed by the insurance structure), and thus significant help is 

provided for funeral and other costs  767 

183 For the lack of the approval given by the child protection services for the legal 

representative’s legal declaration made by the guardian in the subsistence agreement, the 

subsistence agreement is not valid, and the payment by guardian with the money of the person 

under guardianship shall be considered as the damage of the guardian’s assets  773 

184 During inspection on the spot performed using official witnesses and taking down 

minutes, the grave violation of the guarantee rules of the proceeding is a material violation 

affecting the merits of the proceedings  779 

185 The part of a building is an independent tax subject in building taxation  782 



186 Section 12, Paragraph (1), Subpoint ba) of the Act on Transactions in Agricultural and 

Forestry Land shall be interpreted so that the quality of living at the location shall be specified 

with regard to the acquirer of the land  784 

RULINGS OF THE COURT OF THE EUROPEAN UNION 

I. 1. Article 6, Paragraph (1) of Council Directive 93/13/EEC of 5 April 1993 on unfair 

terms in consumer contracts shall be interpreted as specified below: 

 – the following national regulation is not in violation of the same: not allowing the court 

seized to approve a request, which is related to the termination of a loan agreement due to the 

unfair nature of the provisions related to profit margin, such as the one specified in the main 

proceedings, provided that the establishment of the unfair nature of such contractual term allows 

for the restoration of the legal and factual situation, in which the consumer would have been for 

the lack of such unfair contractual term, and 

 – the following national regulation is in violation of the same: in circumstances, which 

are specified in the main proceeding, it does not allow the court seized to approve the request, 

which is related to the termination of a loan agreement due to the unfair nature of the provisions 

related to exchange rate risk, if the court seized finds that a contractual term is unfair and that 

the contract cannot be performed without such unfair provision 

 2. The following is not in violation of Directive 93/13 interpreted in the light of Article 

47 of the Charter of Fundamental Rights of the European Union: the supreme court of a member 

state passes obligatory rulings with regard to the detailed rules related to the performance of this 

directive for the purpose of uniform legal interpretation, if they do not hinder the competent court 

from ensuring the complete enforcement of the rules specified in the abovementioned directive, 

and ensuring efficient remedy in order for the protection of consumer rights arising from this 

directive, or the option of turning to the Court for a preliminary decision, which shall be examined 

by the referring court  787 

II. Article 5, Paragraph (3) of Regulation number 261/2004/EC of the European Parliament 

and of the Council of 11 February 2004 establishing common rules on compensation and 

assistance to passengers in the event of denied boarding and of cancellation or long delay of 

flights, and repealing Regulation number 295/91/EEC shall be interpreted along with Recital 

(14) so that the damage to aeroplane tire on the runway caused by a foreign substance – e.g. 

moving shreds – falls in the category of “extraordinary circumstances”. 

 Nevertheless the air carrier – the flight of which was significantly late due to such 

“extraordinary circumstance” – in order to be exempt from the compensation obligation towards 

the passengers specified in Article 7 of Directive 261/2004 shall be obliged to prove that it used 

all personnel and material resources and all available financial means in order to ensure that the 

change of tire that was damaged due to the foreign substance on the runway – e.g. moving shreds 

– does not lead to significant delays  791 

III. Article 16, Point e) of Directive 2011/83/EU of the European Parliament and of the 

Council of 25 October 2011 on consumer rights, amending Council Directive 93/13/EEC and 

Directive 1999/44/EC of the European Parliament and of the Council and repealing Council 

Directive 85/577/EEC and Directive 97/7/EC of the European Parliament and of the Council 

shall be interpreted so that products just like mattresses, the protective foil of which is removed 



by the customer, do not fall in the concept of “sealed goods which are not suitable for return 

due to health protection or hygiene reasons and were unsealed after delivery”  794 

FORUM 

 György Kozma: 

 Sidenotes to the laws related to public administration judgements  797 


