
 1 

 

Communication concerning the decision of the Curia of Hungary 

in administrative case n° Kfv.V.35.496/2013 

 

An inspection led by the competent tax authority revealed that the plaintiff (a business 

company) was in possession of only one copy of an invoice issued in respect of its 

intra-Community acquisition in July 2010 and in possession of only goods release notes and 

delivery notes issued regarding its intra-Community acquisitions in December 2010, and the 

above documents were insufficient to justify the totality of its intra-Community acquisitions. 

While the plaintiff registered the invoice issued in July 2010 in its accounts, it omitted to do 

so concerning its December acquisitions which were also absent from its tax analytics and its 

value added tax (VAT) return. The plaintiff obtained the original invoices from its Italian 

business partner during the course of the tax inspection, simultaneously, the Hungarian tax 

authority requested its Italian counterpart to provide all the sales notes that were needed to 

precisely determine the extent of the plaintiff’s tax payment obligation, since the Hungarian 

authority found discrepancies between the data available and the control data relating to the 

Community-level provision of information. 

 

Pursuant to Article 220 of Council Directive 2006/112/EC on the common system of value 

added tax (hereinafter referred to as the Directive), every taxable person shall ensure that an 

invoice is issued. The issuance of an invoice is done by the invoice’s drawing up, or its 

delivery or sending to the customer. Contrary to its arguments, the plaintiff as a Hungarian 

taxable person had no power of disposal over the invoices, since its Italian business partner 

was in possession of all the relevant documents. 

 

Article 178, point c) of the Directive lays down several cumulative conditions to be met for 

the purposes of tax deductions. In respect of the intra-Community acquisition of goods, the 

taxable person must set out correctly in the VAT return provided for in Article 250 of the 

Directive all the information needed for the amount of VAT to be calculated and must hold an 

invoice drawn up in accordance with the relevant provisions of the Directive. By virtue of 

Article 250 of the Directive, every taxable person shall submit a VAT return setting out all the 

information needed to calculate the tax that has become chargeable and the deductions to be 

made including, in so far as is necessary for the establishment of the basis of assessment, the 

total value of the transactions relating to such tax and deductions and the value of any exempt 

transactions. 

 

In its decision acceding to the plaintiff’s claim, the first instance court erred in law by 

ignoring the fact that Article 178, point c) of the Directive sets out cumulative conditions. The 

court disregarded that national procedural and substantive legal provisions, in accordance 

with Community law, place the taxable person under an obligation to submit a VAT return 
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with specified content and that self-assessment taxpayers can exercise their right to tax 

deductions only in their VAT return pursuant to Article 250 of the Directive, sections 26 and 

31 and point I/B/3) of Attachment n° 1 of Act n° XCII of 2003 on the Rules of Taxation, and 

sections 184, 186 and 131 of Act n° CXXVII of 2007 on Value Added Tax (hereafter referred 

to as the VAT Act). Article 178, point c) of the Directive imposes no additional requirement 

in comparison with the conditions laid down in section 127, subsection (1), point ba) of the 

VAT Act, according to which in order to exercise the right of deduction, the taxable person 

must hold an invoice for the transaction drawn up in his name in connection with the 

intra-Community acquisition of goods. Hence, as opposed to the findings of the first instance 

judgement, there is no discrepancy between Community law and national law in respect of the 

legal issues raised in the present case. 

 

The principle of tax neutrality is not breached when section 63 of the VAT Act requires the 

plaintiff to determine and pay its input tax in July and December 2010 concerning its 

acquisitions, since the plaintiff remains entitled to deduct the input tax within the period of 

prescription, but not before having obtained the authentic sales notes, id est the invoices 

issued in line with the legal rules governing the exercise of the right to tax deductions. 

Therefore, it is not sufficient to take measures to obtain the invoices only upon a tax 

inspection, because the taxpayer must already be in possession of them during the submission 

of his VAT return in which he seeks to exercise his right to tax deductions. 

 

The relevant national and Community pieces of legislation are in conformity with one other in 

that VAT shall become chargeable upon receipt of the invoice issued in proof of completion 

of the transaction, or at the latest on the fifteenth day of the month following the date of the 

chargeable event. Regardless of whether an invoice is issued or not by the Community partner 

or whether it is sent to the addressee before or beyond the applicable time-limit, the taxable 

person must register the intra-Community acquisition of goods in his accounts on the fifteenth 

day of the month following the date of the chargeable event, and he must include it in his 

VAT return and must be accountable to the tax authority. However, he becomes entitled to 

exercise his right to tax deductions only after the receipt of the authentic sales notes on the 

acquisition from his Community partner. 

 

Budapest, the 15
th

 of October 2014 

 

Administrative and Labour Department of the Curia of Hungary 


