
Communication concerning the decision of the Curia of Hungary
in administrative case nº Kfv.II.37.020/2016

Proceeding upon a petition for judicial review, the Curia held that the court of first instance,
the defendant and the first instance authority had all erred in finding that the failure to indicate
the name, trade name, or trademark and company seat of the manufacturer and importer on a
product label had constituted a violation of law, since it could be established that, on the basis
of  a  comparison  of  section  2,  point  11)  of  Act  no.  LXXXVIII  of  2012  on  the  Market
Surveillance of Products (hereinafter referred to as the Market Surveillance Act) with Article
2,  point  e)  of Directive 2001/95/EC of the European Parliament  and of the Council  of 3
December 2001 on General Product Safety (hereinafter referred to as the Directive),  with
regard to the latter’s objectives and intended purposes, the Directive had not been properly
implemented in Hungarian law. Consequently,  the party is entitled to refer to the relevant
piece of European Union legislation and claim his rights  based on the Directive,  and the
national court must “set aside” those domestic legal norms that are contrary to the Directive
having legal effect (case C-106/77), in addition, in applying national law and in particular the
provisions of a national law specifically introduced in order to implement a directive, the
national court  is required to interpret its national law in the light of the wording and the
purpose  of  the  European  Union  legal  norm (case  C-14/83).  The  administrative  authority
should have clarified who could have been qualified as the product’s actual manufacturer,
whether the manufacturer had a representative with a company seat within the territory of the
Community and whether in the absence of such representative the product’s importer could
have  been  regarded  as  the  manufacturer.  The  clarification  of  the  above  issues  would  be
necessary for the authority to  decide on whether  Article  2,  point  e)  of the Directive and
section 13, subsection (2) of the Market Surveillance Act have been violated regarding the
women’s slippers examined during an on-the-spot check.
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