
1 
Markó utca 16, 1055 Budapest, Hungary / www.kuria-birosag.hu / phone: 0036-1-268-4502 / e-mail: kuriaelnoke@birosag.hu 

THE PRESIDENT OF THE CURIA OF HUNGARY 

Reference number: 2022.El.VI.A.115/3 

To the attention of Dr. (Ms.) Ildikó Deutschné Kupusz 

The President-in-Office of the National Judicial Council 

Budapest 

Honourable Madam President, 

In view of what had been said at the meeting of the National Judicial Council (hereinafter referred 

to as the NJC) on 6 July 2022, the summary published by the NJC was neither surprising nor 

unexpected. However, this does not diminish the concerns about the possible consequences of the 

NJC’s position. 

The Fundamental Law of Hungary ensures the freedom of expression of individuals within very 

broad limits – within certain boundaries even with no regard to the truth and reality of the opinion 

expressed. This freedom applies to a much more limited extent to State bodies involved in the 

exercise of public authority, such as the NJC, which performs administrative functions within the 

judiciary. The standpoint taken by the NJC in the exercise of its powers is not a private opinion and 

must therefore be based on facts and on an objective conclusion which complies with the rules of 

the interpretation of the law. The opinion of the NJC on the practice of the President of the Curia 

of Hungary in 2021 with regard to the evaluation of applications for judicial and court executive 

positions does not meet the relevant constitutional requirements. 

It is a well-known fact that in 2020, 2021 and even 2022, Hungary and the Hungarian judicial 

system – just like other countries in Europe – had to face the COVID-19 pandemic. As a result, 

neither the adjudication of cases nor the administration of the courts could take place in the usual 

order, but under extraordinary circumstances. As a consequence, the calls for applications for 

judicial and court executive positions could not be conducted in the ordinary manner, which led to 

an increase in the number of secondments and a backlog in the evaluation of applications. 

In the Spring of 2022, the NJC discussed the issue of secondments in several meetings, and then 

the latter issue was surprisingly reflected in the documents of the European Commission’s 

proceedings against Hungary. The criticisms were largely unfounded and unfair on the whole, but 

remained within the limits of the law. The Curia of Hungary clarified the misunderstandings in a 

communication on 28 April 2022, and then took action to terminate the secondments with effect 

from 16 July 2022. 

Criticisms of the evaluation of applications for judgeship positions have to be handled differently. 

The exceptional circumstances caused by the pandemic have led to the simultaneous opening of 

call-for-applications procedures, both at the Curia of Hungary and at other courts. I would like to 

stress that neither the legal provisions prohibit such simultaneous procedures, nor, of course, does 

the applicable legislation rule out that simultaneous calls for applications be examined by the 

decision-maker at the same time and in relation to each other. The NJC is obviously aware of the 

foregoing, as it has called for legislation on the above issue in its opinion. Hence, the only 

conclusion to be drawn from the NJC’s call for legislation is that the legal provisions currently in 

force do not specifically regulate the issue of the joint evaluation of applications. A non-existing 
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legal rule, however, cannot be infringed. The position of the NJC is therefore formally self-

contradictory. 

The content of the NJC’s opinion is even more worrying and even dangerous. According to the 

NJC, despite the fact that the same applicants may appear in the various rankings of applications – 

established as a result of the scores obtained and the supporting votes of the opinion-giving judicial 

bodies – in case of simultaneous calls for applications for several posts, the decision-maker is 

entitled to decide only on one post. For the other posts, the NJC either claims a decision-making 

role for itself or considers it necessary to declare the calls for applications absolutely unsuccessful. 

These conclusions have no legal basis whatsoever and cast doubt on the well-established practice 

of the last decade in a retroactive manner. This position – I kindly ask you, Madam President to not 

consider it disrespectful of me to repeat what I had said at the meeting – is absurd. The absurdity 

thereof is confirmed by the fact that neither the NJC could have decided otherwise. Even in the case 

of the unjustified involvement of the NJC, the same persons should have been awarded the posts 

that they had applied for. This unjustified approach would be a matter of concern even if it remained 

the courts’ internal affair. We know, however, that the NJC’s position will soon appear in one of 

the critical documents of the European Commission’s proceedings against Hungary, which is 

therefore more than a matter of concern, as it has harmful consequences. 

In 2021, as in the previous years, the evaluation of applications for judicial and court executive 

positions at the Curia of Hungary was carried out in a strictly lawful, objective and transparent 

manner. Judicial appointments were then made in accordance with the opinion of the 

opinion-giving judicial bodies. Without any exception, all judgeship statuses were awarded to the 

applicants in the order established by the Curia’s Judicial Council. The aforementioned criterion 

was applied to simultaneous calls for applications as well. All the successful applicants had a higher 

score, both per post and for all the posts examined at the same time, than the first non-winner and, 

implicitly, all the other applicants. There is therefore no question of a change of ranking, in which 

case the NJC would have a role to play. In addition, there is no question of any applicant being 

excluded, on the contrary, it is the NJC that seeks to challenge the appointment of the applicants 

with the highest scores. The joint evaluation of several applications and the disregard of an 

applicant who has already won in one call for applications in respect of another call for applications 

have not been objected by the NJC or by anyone else in the past – in 2017, 2019, 2020 and most 

recently in 2021. In fact, all of the Curia’s current adjudicating panels have been affected by the 

Curia’s aforementioned practice of evaluation. 

In all cases, the appointment or transfer of the Curia’s judges has been regular and in compliance 

with the provisions of Act number CLXII of 2011 on the Legal Status and Remuneration of Judges 

in respect of the evaluation of applications for judicial positions. The self-serving contestation of 

the regularity of the evaluation of applications – in a manner not in compliance with the law, based 

on a subjective interpretation of the law, in a manner contradictory to the criteria laid down in 

Article 28 of the Fundamental Law of Hungary, to common sense and to the common good – 

seriously undermines the authority of the judiciary, the public confidence in the courts and, 

ultimately, the independence of the judiciary. The unjustified questioning of the status of judges 

appointed or transferred as a result of a lawful call-for-applications procedure cannot be accepted 

to be made by anyone, including by the NJC, since there is no legitimate aim which could justify 

such conduct. 

The ad hoc, irresponsible and arbitrary opinion of the NJC, formulated for the NJC’s meeting of 6 

July 2022, does not follow from the law, is not in accordance with the facts and is unreasonable, 

therefore I must firmly reject it. 

Budapest, 11 July 2022 

Dr. András Zs. Varga 


