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198 Az Eur - pai Parl anm 205 I . Az ingatlan¢ggy
261/2004/EK rendelet 7. cikk (1 hat - s8§8g, a bejegy
bekezd®s ®ben me g h a b2r.-s8gqgi v®grehajt
°sszeg fizet ®s®r e ingatlanrn y i | v8nt art §si
el R2r §s8r - | a fog szempontj8b-h meghk
jogosult rendelkezni..........c...ccceveeeenen. 1304 al apj 8§t k®pezR t @
199 Az el sRf ok ¥ b2r-s v®grehajt - t ev®ken
hat 8rozat al apj gul Vi zs g 8mpgosuit.a n
felt8ratlans8ga ®s 1. Amennyi ben a |
nem folytathat | e ¢ val amel y szem®ly _
amel yet a s ik ° zh agta-z:¢ kezvetl engl ®rinti
v®gzett el , ®s am jogvita rendez®se (
t ®nyekr RI nem is df a b2r.-s8g ezen sze
hat §8sk°r el von.§8.s.8t 1307 mel | Rz.h.ediiieiieiieen, 1330
200 A kozrendi ®s k © 206 A k°ZRIlsorm8nyzat.i
fenn8l |l §s8§nak meg? k°lts®gei hez val -
szem®Il yi keoer¢l megy meg8l |l apod8son al a
®l et hez val j og k2vgl esi k a m§ s
figyelemmel 1 az adott vizsg8l at §t v®gzR
kapcsol - d- jogsza Keretein......ccovveeviiieieeceee e 1333
meghat §rormeé m me Ildlof 1311
201 A hat - s§gi bizon: EURCEPAI UNI C
megtagad8sa eset ®n BERESCGA HATCROZATAI
k°t ealzezsa | egyidej TI
el j8r8st kezdem®nyc« L C-78/22.szALD Automoti ve
Az El jr. 56 A m8j u®n 4h oz o.t.t...2.t.@l.e 133
meghat §rozott hat § 1 c620/21. sz. MOMTR,
sor8n hozott szank 2023. AE8Nj uhso zlolt.t.....2.t 133
S®rti az cogyf ®I A - C-156/22 C-158/22. sz. TAP Portuge
tisztess®ges hatl « (D®c s du copilote)
J 0 0.8t 1317 m8j u®nilhozaoaot.t..2ztelL.t 1346
202 A Kk°zigazgat 8si jc I\ C-608/21. sz. Politseyski organ pri 02 R
el terjedt objektzyv SDVR ¢gyben 2®23.h¢
hogy a szab8lyszeg 21 @t 1348
jogk®°vetkezm®nyt,
szab8lyszegR v ®t F ¢ RM
felr-hat-s8g8t |
jogszabglsyelkhg ®sne °r El RS.Ziciicee e 1354
jogell eness®gr e Patyi :An#&Pgs$ gazgat
jogk°vetkezm®nyt Vv 1896ban | ®t rehozott
esetben a szubj ekt i dRszakds8ban..... 1355
meg8l |l ap2t 8s8hoz \% Stiptal st v8n: A p®nzy
mivel a jog 8Ital b2r.s8gr -1 sz-l....1¢1362
ia perbeli eset b éom Bord&8s AP®fae@r i gazga
v®del m®njekgal kot - o szerepe a hat- -s8ggi
tulajdon2t, hogy a. b2r 8skond8s.ban. ... 1369
vagy felr-hat- - s§i Lovas:CFAr k amat , k a
VvedendR . 1321 monet 8ri s ®r t ®k®nezs,
203 A hat - s8g doent ®s ¢ rendezetts®g el R
tartal mazni a kel l Kompenzs8.Cuinidinn, 1377
cgyfelek ®s az ¢ Liktor Zol t 8§8n At ti
sz, ks®ges mi.n.de.n..adzl1l35 p®nz¢gyi k°zigazga
204 A jogi k®pviseletE el Rz mRN.y.ed e 1382
meghatal maz§gs nem Orosz Dzsenifer Az al kot
val amennyi , m®g me ®rtel emben vett tu
Lgy®r e, ha abb- | € konfi s k.8 ... ad...Ke..... 1384
kevetkezi k, akkor R-zs8s EAszzt e¥nkor
arra az ¢Qgyre vona rendel etek A¥tjaod ¢
beny¥%jtott k. a nor makont..o.l.l..e.l.j 1397
S®r ti a tisztess®gt Sz2v-s Al ex8ndmel R
az ¢gyfelet nem ®r p®nz¢,gyi 2t ® kez®s 1403
szemben hivatal b-
megind2t &8s8r 1| .
Az idegenrend®szet
megal apozott d°nt ®
napon belz |I¢ dhyahte§n..0.: 1327
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The offender driving vehicles subject -
driving ban more than once at short interv
with the same intention during the sar
period of driving ban is a continuoL
offence. In such casése partial acts cannc
be assessed individually. After tt
annulment of the final judgment the groun
for exemption from criminal liability shal
be detected even if the conviction on whi
the res judicata is based entered into fo
after the final jugment was delivered.....
Upon conviction for the abuse of a minc
the duration of prohibition to exercis
professional activity shall be determined,
it shall be declared that the prohibition
permanent. The lack of suchpeovision is
not a typographical error and cannot
corrected as such. Correction cannot cha
the merits of the judgment. Any chan
which alters the type, amount or duration
the penalty set out in the judgment in aw
not provided for or not clelr discernible
from the original judgment is a change to t
merits of the judgment..............cccocovveens
I . The crime fAviol:
the communityo viol
the prohibition of discrimination. Living
without fear while belonging to a certa
social or population group is the immane
part of human dignity. In accordance wi
the prohibition of discrimination set out i
Article XV (2) of the Fundamental Law o
Hungary, the provisions of the Crimin:
Code seek to prevent anyone from bei
harassd for belonging to a certain social -
population group.
Il. A certain population group is
community of people who belong togeth
or regard themselves to belong together
a certain reason or by sorogterion There
is at least one essential featusbich can be
a common (identical) characteristic, vie)
set of values, conviction etc. This essen:
characteristic is the cohesive feature tl
makes the given group recognisable ¢

1193
1200
1205
1206
1207

UM

1209

1212

179

180

181

182

distinguishable to the outside world; i
specificity lies not in thefact that the
characteristic is innate or unchangeable,
in the fact that it is a more extensiv
essential feature linked to identity, definir
humansocial status, and shall be protect
by law.

lll. Violence against a member of th
community is a dme motivated by
prejudice (a hate crime), based on prejud
against a certain group.............cccceveeeeennn.
It constitutes passive corruption if tr
perpetrator's activities for (or on behalf ¢
the econond entity give rise to a claim fo
unlawful advantage, regardless of whethe
contract for such an advantage has alre
been signed..........coccooviiiiiiicee

I. The due summoning, or, if summoning
foreseeably unnecessary, the notification
the accused is still a prerequisite of holdi
the public session of the court of seco
instance in the absence of the accused ¢
after 1 January 2021.

II. A fiction of service cannot be establish
if the service of the notification was ne
attempted. Fiction of service may t
objected without deadline at the court whi
attempted to serve the document; if

absolute infringement of procedural rules
consequently established, the lege
consequences thereof shall be appl
without time limit, even in the absence of
related request.........cocveveriiiiicece i,

I. A judicial orde on the execution of ¢
European arrest warrant is not a decision
the charges, the criminal liability of th
suspect, the criminal penalties or the la
thereof; it is therefore not a decision on t
merits of the case, and as such it cannot
reviewed

II. A motion for review based on th
decision of a body instituted by a
international human rights treaty may |
filed only in a case, and only with respect
the accused person, regarding which
body instituted by an international hum:
rights treédy has found in an individua
decision that the court proceedings or 1
final decision on the merits of the ca:
violated a provision of an internation:
treaty promulgated by law, or it found tt
violation of a provision of an internation:
treaty that onstitutes an infringement ¢
procedural rules which is subject to appt
but not review..........cccccceeiviiiiiieeniie,

I . The judgeds <con
with a view to the entirety of the procedu
for taking evidence, may affect the validi
of the proceedings if it becomes appart
that the judge decided the case in advar
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185

186

irrespective of taken evidence and t
possible outcome of taking further evidenc
This predetermination violates the princig
of the free assessment of evidence and
constitutional guarantee of the presumpti
of innocence. This conclusion must be ba:
on concrete facts, on the actual and ww
established facts of the particulareaghich
are capable of raising reasonable (we
founded) doubts as to the impartiality of tl
judge.

Il. The only remedy for proceeding
conducted by a biased, namely exclud
judge is the annulment of the judgmel
simply ignoring the statements in quest
does not remedy this absolute infringem:
of procedural rules.............cccoovveviiiiennns

. Community service work ceases to
enforceable on two cumulative conditions
First, there must be a permanent changt
the convicted person's state of health (for
undeterminable period of time)fter the
decision on the case has become final.
Second, this permanent change must
objectively allow the performance ¢
community service work, or, alternativel
the change makes the convicted person v
for community service work according 1
the  employability report or the
employability report of the repeate
assessment.

Il. If such circumstances only becon
known to the court during the enforceme
proceedings, after the final sentence v
imposed, this can lead to retgal..............

CIVIL CHAMBER
CIVIL DIVISION

The right of retention set out in Section 6:3
(2) of the Civil Code can be exerciseqaly if
the claim arises from the tenancy and the cli
is admissible on the merits in the actian...
case of an
e to i
ct car
the m
chall ¢
ofeni nther en
sing party
di anship a
guardianship
eviewed in cu.wvilog
I. The judicial enforcement of a claim can |
considered as a legal fagtterrupting the
prescription in relation to the claim which c:
be identified from the following mandator
elements of the statement of claim: the cla
the right sought to be enforced and the facts
which it is based. In the case of a claim
damags, this means that the prescription
interrupted only for the various claims f
damages arising therefrom, as defined in
statement of claim.
II. In proceedings concerning the amount of 1
claim, the substantive res judicata effect of
interlocutay judgment does not preclude tt

t o
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188

189

190

191

192

193

court from taking a position on the questi
which of the expenses sought to be reimbur
in the action correspond to the damages wt
give rise to the liability of the health ca
provider, i.e. the damages resultingnfr the
birth of the child with a health impairment.

I. It is manifestly contrary to accepte
principles of morality for an in@ment
contract between private individuals to |
concluded as part of a scheme in which

debtor, without any real business activi
covers promised returns on earlier investme
from later investments and the purpose of
creditor is to get an amouof return which
legally would be impossible at the time of tl
conclusion of the contract.

Il. An invalid contract does not create i
obligation to perform service or aright to clai
said service, so if the covered contract
invalid, the contract thareated the mortgag
covering itis also invalid...............cc.ccveeee.
The debtsforageductmmaf e
contractual penalty is intended to (partiall
terminate a substantive right asserted aga
him and is therefore a substanti
ObjJeCtioN........coiiiiii e
A member of a legal person may bring co
action seeking annulment of resolutiol
adopted by the organs of the legal persor
the grounds of unlawfulness or the violatit
of the instrument of constitution..............

Section 14 (2) of
retricts the scope
chall enged before |
who are entitled t
rul e, and as such |
of the general rule
in Section Eodk..of.

The completeness of the judgmexpresses
the relation of the operative part of tt
judgment to the claims the parties. The fir
judgment rendered on appeal also serves
purpose of the claim (counterclaim) throu
the elimination of any possible prejudice
legal disadvantage causkylthe decision of
the court of first instance, so ultimately tt
completeness of the judgment seeks
accomplish the goal of the Code on Ci
Procedure. Accordingly, courts of both fir
and second instance shall reflect on !
entirety of the claim (aanterclaim). This
requirement should therefore not |
interpreted as meaning that the judgment
appeal must exhaust the entire scope of
appeal, including its given grounds........

CIVIL CHAMBER
COMM ERCIAL DIVISION

Remedying deficiencies of submissio
shall be deemed to have no effect if taker

I. The consumer is entitled to express th
intention not to rely on the unfairness of
term of the consumer contract. They al
can waive tkir right to protection agains
the adverse consequences of the invalic
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195
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of the contract as a whole. But if tt
consumer does not waive their right

protection and requests the application
the consequences of invalidity, the scc
and method of thishould not be determine
according to the consumer's expressed v
It is the responsibility of the court to ensu
that the consumer gets in the same posii
they would have been if the unfair term h
not existed.

Il. The Hungarian legislation has n
generally settled by legislative means t
issue of how the legal consequences
giving unfair information orexchangeate
risk should be applied in the case of t
invalidity of an unfair contract term
Therefore, it is necessary to decide on

fairness of contractual provisions imposir
the exchange rate risk on the consumer .
the legal consequences if this condition
found unfair,basedon the examination o
individual cases.

I1l. If a contract term imposing the exchant
rate risk on the consumis found unfair due
to inadequate information, as leg
consequence of the resulting invalidity, tl
court may declare the contract valid, wi
the exchange rate risk not borne by 1
consumer, leaving the other, not unfa
terms of the contract intacthe settlement
is made by repaying the loan capital and
interest and expenses (if applicab
administration costs expressed as

percentage) at the interest rate and exche
rate for purchases of foreign currency tt
was applicable at the time dfe advance of
the loan........cccceeeiiiiiieeeee

CIVIL CHAMBER
LABOUR DIVIS ION

If a public servant lists their employer ¢
their Facebook site, they can be direc
linked to their employer. The public serva
may be objectively liable for damaging tt
employer's reputation with a Facetkgost,
and this may be grounds for termination
emPpPlOYMENL........ooiiiiiiiiiiee e,
. The employerdés ped
independent if the head of the premises
entitled to exercise at least one of t
empl oyerds rights.
Il. The Labour Code does not conte
detailed rules on holding works counc
electionsThe election regulations may on
cover the order and conduct of the electis
and may not conflict with the mandato
provisions of the Labour Code.

Ill. The works council ceases to exist if tl
court annulshe result of the election. In th
absence of a works councithe election
committee is set up by the employees, |
the employer is required to provide pro
that the election committee was indeed
up at the will of the employees................
The beginning of the time limit for bringin
a case before the court depends on when

1274

1293

1293

197

198

199

200

201

202

person concerned became aware of the {
If the measure (infringement) at issue is t
brought to the attention of the interest
party, they will not be able to esaise the
means of redress available to them. If 1
applicants have exercised their right to ap
to the court regarding the fact of the electi
itself (whether a works council can t
elected or the election committee w
legitimate), they were aware tifis at the
time of the election at the latest, a
therefore the fivalay period for applying tc
the court provided for in Section 289 (1)
the Labour Code is begins from the date
the election.........cccceveiviieee i,

ADMINISTRATIVE CHAMBER

Provided that all other legal conditions a
met, the rules of Act CLI of 2017 on Ta
Administration and Act | of 2017 on th
Code of Administrative Litigation on th
knowledge of the appellant and on t
absence of fault allow the claimant in tl
administrative proceedings to refer
evidence from the criminal proceedin
which became known later and is contrary
the witnesgestimony already evaluated i
the preceding proceedings..........ccccee.....
The consumer protection authority has 1
power to impose the obligation to pay fl
amount of compensation proed for in
Article 7 (1) of Regulation (EC) Nc
261/2004 of the European Parliament anc
the COUNCIL.......covcviiieiiiieec e
Where the facts on which an administrati
decision should have been based are
known and not proven, the court of fir
instance may not take evidence which f
administrative authority has not taken a
without which it did not decide on th
missing facts, because this would me
encroaching on the authority's powers...
To assess the existendeaothreat to public
policy and public security, considerin
respect for the right to family life, family
and personal circumstances must
examined, as defined by the leg
framework of the legal status in questian
In the event of refusal to issue an offici
certificate, the building authority is oblige
to initiate a building regulation procedure
the same time.

A decision imposing a sanction in
procedure initiated after the time limit s
out in Section 56 (2) of Government Decr
314/2012. infringes the client's right to a f:
administrative  procedure  under tt
Fundamental Law of Hungary.................
A characteristic of objective liability, whict
is widespread in administrative lais that it
draws legal consequences from violations
law, irrespective of the culpability o
imputability of the offender. The violatiol
of administrative law has lege
consequences based on solely the illege
of the act. In such cases, there is nech®
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204

205

206

examine subjective elements in order
determine a violation, as the communi
interest protected by law was found by t
legislator substantial enough to ga
protection irrespective of culpability an
imputability..........ccoceeeeeeeeieee 1321
The decisions of authorities must contain
necessary data for the unambiguc
identification of the determining authority

the paries and the case..............ccccvvvvnee. 135
An authorisation given to a lege
representative does not cover all of t
party's cases, even those that have not
begun; unless the authorisation sta
explicitly otherwise, it extends only to th

case in which it was submitted.

It infringes the righto a fair hearing if the
authority does not inform the party of tt
initiation of ex officio proceedingsagainst
them.

The aliens policing authority must make
well-founded decision even if it decides ¢

a case within 8 days..........ccccevvvvveeeieen. 1327
I. The building authority is a registrativ
authority, so it may only examine if th
enforcement measures can be registere

the land register as requested by the judi
officer, and not the facts on which tr
request is based or the legality of the jialic

of ficerds enfor ceme

II. If the judgment to be delivered in the ca
directly affects the rights or interests of
person and the involvement of this persor

the proceedings is necessary to resolve
dispute, the court shall bring that persoto

the action..........cccceeiiiiee e 1330
A dispute concerning the settlement
accounts based on an agreement
contribute to the mning costs of a joini
municipal authority falls outside the scoj

of the procedure for the examination of loc
government decrees conflicting with oth

legal regulations...........c.oecuvviieiiiceeenenn. 1333
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