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Judgement in Case C-125/18. Of 3 March 2020 – Marc Gómez del Moral Guasch vs
Bankia SA
1. Article 1(2) of Council Directive number 93/13/EEC of 5 April 1993 on unfair terms
in consumer contracts must be interpreted as meaning that a contractual term in a mortgage loan
agreement concluded between a consumer and a seller or supplier, which provides that the
interest rate applicable to the loan is based on one of the official reference indices provided for
by the national legislation that may be applied by credit institutions to mortgage loans, falls
within the scope of that directive, where that national legislation does not provide either for the
mandatory application of that index independently of the choice of the parties to the agreement
or for the supplementary application thereof in the absence of other arrangements established
by those parties.
2. Directive number 93/13, in particular Article 4(2) and Article 8 thereof, must be
interpreted as meaning that the court of a Member State is required to verify that a contractual
term relating to the main subject matter of the agreement is plain and intelligible, irrespective of
whether or not Article 4(2) of that directive was transposed into the legal order of that Member
State.
3. Directive number 93/13, in particular Article 4(2) and Article 5 thereof, must be
interpreted as meaning that, with a view to complying with the transparency requirement of a
contractual term setting a variable interest rate under a mortgage loan agreement, that term not
only must be formally and grammatically intelligible but also enable an average consumer, who
is reasonably well-informed and reasonably observant and circumspect, to be in a position to

understand the specific functioning of the method used for calculating that rate and thus
evaluate, on the basis of clear, intelligible criteria, the potentially significant economic
consequences of such a term on his or her financial obligations. Information that is particularly
relevant for the purposes of the assessment to be carried out by the national court in that regard
includes (i) the fact that essential information relating to the calculation of that rate is easily
accessible to anyone intending to take out a mortgage loan, on account of the publication of the
method used for calculating that rate, and (ii) the provision of data relating to past fluctuations
of the index on the basis of which that rate is calculated.
4. Article 6(1) and Article 7(1) of Directive number 93/13 must be interpreted as not
precluding the national court, where an unfair contractual term setting a reference index for
calculating the variable interest of a loan is null and void, from replacing that index with a
statutory index applicable in the absence of an agreement to the contrary between the parties to
the contract, in so far as the mortgage loan agreement in question is not capable of continuing
in existence if the unfair term is removed and annulment of that agreement in its entirety would
expose the consumer to particularly unfavourable consequences
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Judgement in Case C-482/18. Of 3 March 2020 – Google Ireland Limited v Nemzeti
Adó- és Vámhivatal Kiemelt Adó- és Vámigazgatósága
1. Article 56 of the Treaty on the Functioning of the European Union must be
interpreted as not precluding legislation of a Member State which imposes an obligation to
submit a tax declaration on suppliers of advertising services established in another Member
State for the purposes of their liability to a tax on advertising, whereas suppliers of such
services established in the Member State where the tax is levied are exempt from that
obligation on the ground that they are subject to obligations to submit a tax declaration or to
register on the basis of liability to all other taxes applicable in that Member State.
2. Article 56 of the Treaty on the Functioning of the European Union must be
interpreted as precluding legislation of a Member State which fines suppliers of services
established in another Member State for non-compliance with the obligation to submit a tax
declaration for the purposes of their liability to a tax on advertising in a series of fines issued
within several days, the amount of which, from the second day, is tripled in relation to the
amount of the previous fine if it is still found that that obligation has not been complied with,
leading to a total amount of several million euros, without the competent authority giving those
suppliers of services the time necessary to comply with their obligations or the opportunity to
submit their observations, or having itself examined the seriousness of the infringement, before
adopting the final decision fixing the total amount of those fines, whereas the amount of the
fine which suppliers of services established in the Member State where the tax is levied who
fail to comply with a similar obligation to submit a tax declaration or to register contrary to
the general provisions of national tax legislation is significantly less and is not increased, in
the event of continued failure to comply with such an obligation, in the same proportions, nor
necessarily within such a short period of time
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Judgement in case No. C-717/18. Of 3 March 2020 – the implementation of the
European arrest warrant against X
Article 2(2) of Framework Decision number 2002/584 of 13 June 2002 must be
interpreted as meaning that, in order to ascertain whether the offence for which a European
arrest warrant has been issued is punishable in the issuing Member State by a custodial sentence
or a detention order for a maximum period of at least three years, as it is defined in the law of

the issuing Member State, the executing judicial authority must take into account the law of the
issuing Member State in the version applicable to the facts giving rise to the case in which the
European arrest warrant was issued or the law of the issuing Member State in the version in
force at the date of issue of that arrest warrant
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