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I. The separate lapse of the partial actions of the crimes constituting an aggregate is not
possible irrespective of the type of the legal aggregate, even in case of a summary crime.
II. Bribery is also a part of the commission behaviour of budgetary fraud, when the
perpetrator acts in a misleading manner due in order to keep up the same or induce payments.
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I. The following actions shall constitute a homicide and not death by assault; the
perpetrator, who is disabled, thus mobility-impaired, injures the affronted party, laying down
on the floor with an axe, which is suitable to take a life, for two-three minutes, in the course of
which hits the affronted party two times with great force and five times with medium force; and
the affronted party dies.
II. The fact, if the court refers to the announced individual decisions in its order shall
not be related to the lawfulness of the evaluation related to the qualification of the judged action,
and shall not deprive the court from the freedom of decision-making. These serve the
establishment of a uniform judicial practice, orientation ins debated legal issues and thus legal
certainty. Knowing the separate decisions issued in the Rulings of the Curia enhances law
enforcement, and is a means of legal arguments
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A sexual act committed against a person under twelve years of age shall not be
considered as a sexual abuse or indecent exposure, but rape
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Stating at a workplace that somebody is “cruel, inhumane, always stupid” before his/her
co-workers shall constitute the misdemeanour of slander. The use of such expressions expresses
an abusive evaluation that fundamental human values are missing from the same, and because
he/she is always stupid, may not expect social respect that is due to everyone
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In places of highlighted danger, the driver of a vehicle using special warning signs shall
be obliged to drive at a speed, which is suitable for recognising and averting the possibility of
accidents
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Based on special authorisation, the law enforcement group of the court shall be entitled
to retrospective law enforcement judicial proceedings, the law enforcement judge of which
passed the main order, which is in violation with the law – which could even establish the
prohibition of conditional release.
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I. The submitted or presented private expert opinion shall be considered expert opinion,
if it was submitted in accordance with the conditions specified in Section 190, Paragraphs (2)–
(4).
II. The private expert opinion attached to the renewal motion by the defendant shall be
considered as a comment, thus it is not an evidence means in line with the conditions specified
in the Code of Criminal Procedure, thus is not suitable for the establishment of evidence serving
as the foundation of new proceedings. In accordance with Section 641, Paragraph (2), the court
is entitled to order new proceedings, if the prosecution did not order the same, and the content
of the motion for new proceedings makes it possible
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100 Substitute legal action signed by the legal representative of the party filing the substitute
legal action shall be lawful
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101 I. If the court of second instance terminates the criminal proceedings for the lack of a
private motion due to the misdemeanour of vandalism, which is in an aggregate with the crime
of hooliganism committed in the same action, no appeal may be lodged.
II. The law regulates the scope of the right of appeal, thus the right of appeal mistakenly
provided by the court shall not establish review obligations
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102 The order of the law enforcement judge made in the matter of an indemnification case
due to circumstances violating fundamental rights shall be final, but not legally binding, thus
no review shall be performed with regard to the same in accordance with the provisions of the
act on criminal proceedings: posterior law enforcement judicial proceedings shall be made, if
the indemnification claim was not judged in accordance with the law
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103 I. In the law enforcement case related to indemnification due to circumstances violating
fundamental rights, the convict’s other indemnification claims may not be judged – such as the
obligation to pay interest –, because claim for damages over indemnification (and grievance
fee) shall fall in the scope of the civil court.
II. Legal remedy shall be applicable with regard to the final order – which is either
definitive or not – even if the unlawful provision of the same may be corrected in the scope of
posterior law enforcement judicial proceedings
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104 I. If in a refinancing agreement, a (fake) lien is based on the independent lien and not
on the claim insured with the independent lien, the refinancer does not become the obligee of
the lien.
II. In accordance with the settlement obligation specified by the DH laws the obligation of
repayment to the consumer shall be performed by the financial institution, which is actually not
obliged to settle accounts, but is the obligee of the independent lien based on the consumer loan
agreement, along with the financial institution obliged to settle accounts
479
105 damages caused by legislation (restriction of the free flow of services) may only be
established based on the violation of European Union law, if the nature of the service in question
crossing borders can be established
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106 By way of agreement transfer in the event of agricultural leasehold, the new lessor shall
not become the subject of the agreement made between the previous lessor and lessee, because
the previous leasehold agreement is terminated. The new leasehold agreement shall not include
the elements of the previously terminated agreement made by the Hungarian government, as
owner and the person of the former lessor, related to the special character, specified in a separate
legal provision
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107 Usage fee related to the use of an apartment without a legal title shall not mean the
counter-service of the use, but the refusal of the performance of the contractual obligation
related to the return of the property, as the legal consequence and sanction of the contractual
violation. The obligee restricted this way in the scope of the practice of ownership rights, shall

not have any service obligation in return for the usage fee, thus no guarantee shall be applicable
either
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108 In the proceedings related to the termination of child support, on the part of the
defendant, the jurisdiction of the Hungarian court shall implicitly accept that the defendant
enters the proceedings by requesting the refusal of the motion without the contest of the
jurisdiction, and made presentations with regard to the case
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109 Diagnostic mistake shall not give grounds to liability for damages, if the health care
provider took all possible measures in order to give the correct diagnosis in line with the
professional standards and its activity was in line with the principle of reasonable care
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110 The court steps over the claim, if in the proceedings related to the establishment of the
invalidity of the agreement, the court establishes the termination of the agreement based on
different factual and legal grounds
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111 Official property proceedings shall take place prior to the property registry deletion
proceedings, but the contested entry constituting the subject of the case shall be “final”. For the
lack of a final entry, the deletion proceedings are premature
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112 No appeal may be lodged against the final order changing the order of first instance
ordering the termination of the proceedings
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113 Review proceedings shall not be performed with regard to the final order refusing the
motion related to the issue of the warrant for payment, if the court of second instance confirms
the legal reasons of the same
499
114 I. If the verification motion may not be contested by way of a separate review, it is rejected
by way of a final order, and the violation of laws and regulations giving grounds to the rejection
of the verification motion may not be examined in the scope of the review against the order.
II. If the party receives a clear notice related to the facts about which the evidence
obligations need to be complied with as well as the relevant deadline, and the notification also
includes the legal consequences applicable in case of the failure to comply with such
obligations, but if the party fails to meet the set deadlines, the court, without further notice,
shall be entitled to pass a decision without waiting for the submission of further evidence.
III. With regard to certain types of agreements, the Civil Code allows the termination
with immediate effect based on material violation with regard to the material elements of the
agreement.
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115 I. The features of underwirting obligation based on joint and several guarantee: lapse
related to the guarantor shall start, when the performance deadline of the claim is over with
regard to the main obligor, the claim may be enforced upon its due time, the termination of the
lapse related to the main obligor may not affect the enforceability of the claim against the
guarantor.

II. Upon the determination of the transparency of the general terms and conditions
regulating the bearing of exchange rate risk, on top of the content of the agreement made by the
parties, the notification given by the financial institution shall also be evaluated
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116 The company’s main organ failing to discuss an item on the agenda at its meeting, shall
not necessarily constitute a legal violation. The repeal of a decision, not addressing a lawfully
submitted question, neglecting decision-making and thus unlawful, or violating the deed of
foundation, shall not terminate the unlawful situation, thus either the decision is to be repealed
and a new decision is to be made, if the unlawful situation can be remedied this way, or if such
result cannot be achieved, the fact of legal violation can be established
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117 In the proceedings related to the review of company decision, may not notice and
examine further legal violations on top of the legal violation specified in the petition submitted
within the deadline specified for the same
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118 Whether a position can be filled and whether it is appropriate are not the same, thus if
the employer, with a unilateral amendment of the assignment, changes the plaintiff’s job, the
new job’s compliance with the qualification, sills and professional experiences of the state
official may be established based on the job description and the actually performed activity
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119 I. When specifying the damage mitigation obligation related to the employee, his/her
age, health condition, family and residential conditions shall be taken into consideration. The
performance of the damage mitigation obligation can be specified by way of the consideration
of all circumstances of the case, taking into account the facts proven by the employer, which
has objective liability and is to be exempt from the same.
II. If the employee searched for a job that is in line with the position in the terminated
employment, he/she actively complied with his/her damage mitigation obligations
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120 The employer and other parties entering into the collective agreement are especially
expected to cooperate in the matter, whether there is a trade union with authorised
representation, which could appear as a party to a collective agreement, and is entitled to enter
the same
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121 In the scope of the application of Article 48 of Regulation 574/72/EEC, the decisions to
be submitted by the investigating institution shall be the decisions made in accordance with the
rules of national law, taking legal effect appropriately
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122 In the relationship between the civil act and the tax laws, the legal interpretation
principle of lex specialis derogat legi generali shall not be applicable, because all acts regulate
different legal scopes without regard to each other
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123 From the aspect of property registration, the party entitled to the right of pre-emption
may not make a statement, according to which by way of the purchase offer, the right of preemption would further be maintained
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124 The consequences of false data entered in the motion related to the extension of
residence permit of a citizen of a third country shall objectively be borne by the same. The false
content of the document may be proven, but this shall not be related to the examination of the
consciousness of the party providing the document
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125 In the scope of agricultural and rural development subsidies, if the readiness rate of the
construction is partial, then typically, operation may not begin and the realisation of up-to-date
operation may also be delayed. With regard to partial readiness, these factors may not
unconditionally be taken into account. In accordance with the partial nature of the performance,
only pro-rata legal consequences may be applied.
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126 The taxpayer is obliged to prove his/her tax exempt status with regard to local tax, just
as the fact that the mill owned by the same is not used for industrial activity but cereal storage.
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127 In the course of the judgement of the complaint against a police action, upon the
evaluation of the motion submitted against the official decision, the public administration court
may not disregard the fact that with regard to the police action, the criminal court made a final
order with regard to the imprisonment of certain policemen taking part in the police action. The
official decision including the irrational consideration of the evidence is unlawful, and violates
Section 339/B of the Code of Civil Procedure.
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I.
Judgement passed in case C-394/18 – I.G.I. Srl versus Maria Grazia Cicenia and Co. on
20 January 2020
1. Article 12 of Sixth Council Directive 82/891/EEC of 17 December 1982 based on
Article 54(3)(g) of the Treaty, concerning the division of public limited liability companies, as
amended by Directive 2007/63/EC of the European Parliament and of the Council of 13
November 2007, read in conjunction with Articles 21 and 22 of Directive 82/891, must be
interpreted as not precluding the creditors of the company being divided whose credit interests
antedate that division, who did not take advantage of the creditor protection tools provided for
in the national legislation implementing that article, from bringing an actio pauliana after the
division has been implemented, in order to obtain a declaration that the division in question has
no effect against them and to bring enforcement or protective action in relation to the assets
transferred to the newly formed company.
2. Article 19 of Directive 82/891, as amended by Directive 2007/63, read in conjunction
with Articles 21 and 22 of Directive 82/891, which lays down nullity rules for divisions, must
be interpreted as not precluding the creditors of the company being divided from bringing, after
the division has been implemented, an actio pauliana which does not affect the validity of that
division but merely allows for that division to be rendered unenforceable against those creditors.
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II.
Judgement passed in case C-395/18 – Tim SpA – Direzione e coordinamento Vivendi
SA versus Consip SpA és Ministero dell’Economia e delle Finanze on 30 January 2020
Article 57(4)(a) of Directive 2014/24/EU of the European Parliament and of the Council
of 26 February 2014 on public procurement and repealing Directive 2004/18/EC does not
preclude national legislation under which the contracting authority has the option, or even the

obligation, to exclude the economic operator who submitted the tender from participation in the
contract award procedure where the ground for exclusion referred to in that provision is
established in respect of one of the subcontractors mentioned in that operator’s tender.
However, that provision, read in conjunction with Article 57(6) of that directive, and the
principle of proportionality preclude national legislation providing for the automatic nature of
such an exclusion.
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Judgement passed in case C-524/18 – Dr. Willmar Schwabe GmbH & Co. KG versus
Queisser Pharma GmbH & Co. KG on 30 January 2020
1. Article 10(3) of Regulation number 1924/2006/EC of the European Parliament and
of the Council of 20 December 2006 on nutrition and health claims made on foods, as amended
by Commission Regulation number 107/2008/EC of 15 January 2008 of the European
Parliament and of the Council, must be interpreted as meaning that the requirement which it
lays down that any reference to general, non-specific benefits of the nutrient or food must be
accompanied by a specific health claim included in the lists provided for in Articles 13 or 14 of
that regulation, is not satisfied where the packaging of a food supplement contains a reference
to general, non-specific health benefits of a nutrient or food on the front of the packaging,
whereas the specific health claim intended to accompany it appears only on the back of that
packaging and there is no clear reference, such as an asterisk, between the two.
2. Article 10(3) of Regulation number 1924/2006 as amended by Regulation number
107/2008 must be interpreted as meaning that references to general, non-specific benefits of a
nutrient or food for overall good health or health-related well-being must be justified by
scientific evidence within the meaning of Articles 5(1)(a) and 6(1) of that regulation. To that
end, it suffices for such references to be accompanied by specific health claims included in the
lists provided for in Article 13 or Article 14 of that regulation.
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Judgement passed in case C-32/19 – AT versus Pensionsversicherungsanstalt on 22
January 2020
Article 17(1)(a) of Directive 2004/38/EC of the European Parliament and of the Council
of 29 April 2004 on the right of citizens of the Union and their family members to move and
reside freely within the territory of the Member States amending Regulation number
1612/68/EEC and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC, 73/148/EEC,
75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC must be interpreted as
meaning that, for the purpose of acquiring the right of permanent residence in the host Member
State before completion of a continuous period of 5 years of residence, the conditions that a
person must have been working in that Member State at least for the preceding 12 months and
must have resided in that Member State continuously for more than 3 years apply to workers
who, at the time they stop working, have reached the age laid down by the law of that Member
State for entitlement to an old age pension.
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