
CONTENTS 

RULINGS IN CRIMINAL CASES 

60 I. The crime of fraud in an aggregate by way of attempted budgetary fraud may be 

established, if the managing director of the company suggested for the legal representation of 

the business organisation enters into a factoring agreement amounting to the sum of the state 

subsidy to be acquired by way of misleading the corporation entitled to order and provide the 

state subsidy knowing that – due to the non-compliance with the conditions – the company has 

no real chance to receive the state subsidy. 

 II. With regard to budgetary fraud, one cannot effectively refer to volunteer profit 

aversion, if the perpetrator misleads the organisation acting on behalf of the government for the 

purpose of the payment of the funds from the budget, because he/she learns that subsequent to 

the examinations, the awarded sum will not be paid  312 

61 The anti-community behaviour necessary for the misdemeanour of vandalism to be 

established is performed by the perpetrator’s violent behaviour, which is committed in the inner 

part of town, in a high-traffic area, in front of a shopping mall, after working hours, in the 

afternoon, irrespective of the personal motivation of the action. 

 However the following behaviour is not dangerous to society: the perpetrator acts in a 

lawful self-defence situation, because subsequent to the defamation related to the same, the person 

arguing with the same pushed the same, thus acted lawfully against an unlawful attack, when 

hitting the attacker on the fact, thus he/she shall be acquitted from the misdemeanour of vandalism 

due to a reason excluding culpability   331 

62 Ordering coerced medication may not be based on the commission of the crime of 

vandalism even, if the violent behaviour is directed towards a person.  333 

63 In order to establish stalking specified in Section 222, Paragraph (2), Point b) of the 

Criminal Code, repeated or permanent behaviour is not necessary, as only one action may 

constitute the crime. The factual behaviour shall be suitable to cause fear, and the injured 

person’s fear is not necessary.   334 

64 I. The decision, penalty, measure or motion, which establishes further obligations, limits 

rights or is related to the same shall be regarded as a more disadvantageous decision, penalty, 

measure or related motion in consideration of the general explanatory statement of the Code of 

Criminal Procedure. The scope of the more disadvantageous decision, penalty, measure or 
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I. Verdict passed on 27 November 2019 in case C-402/18 – Tedeschi Srl in proprio e quale 

Mandataria Rti and Consorzio Stabile Istant Service in proprio e quale Mandante Rti versus 

C.M. Service Srl and Università degli Studi di Roma La Sapienza 

 Directive 2004/18/EC of the European Parliament and of the Council of 31 March 2004 

on the coordination of procedures for the award of public works contracts, public supply 

contracts and public service contracts must be interpreted as: 

 – precluding national legislation, such as that at issue in the main proceedings, which 

limits to 30% the share of the contract which the tenderer is permitted to subcontract to third 

parties; 



 – precluding national legislation, such as that at issue in the main proceedings, which 

limits the possibility of reducing the prices which apply to subcontracted services by more than 

20% by comparison with the prices stipulated in the decision awarding the contract 
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II. Verdict passed on 4 December 2019 in case C-493/18 – UB and Co. versus WZ, en 

qualité de liquidateur judiciaire ou syndic de UB and Banque patrimoine et immobilier SA 

 1. Article 3(1) of Council Regulation number 1346/2000/EC of 29 May 2000 on 

insolvency proceedings must be interpreted as meaning that an action brought by the trustee in 

bankruptcy appointed by a court of the Member State within the territory of which the insolvency 

proceedings were opened seeking a declaration that the sale of immovable property situated in 

another Member State and the mortgage granted over it are ineffective as against the general body 

of creditors falls within the exclusive jurisdiction of the courts of the first Member State. 

 2. Article 25(1) of Regulation number 1346/2000 must be interpreted as meaning that a 

judgment by which a court of the Member State in which the insolvency proceedings were 

opened authorises the trustee in bankruptcy to bring an action in another Member State, even if 

that action falls within the exclusive jurisdiction of that court, cannot have the effect of 

conferring international jurisdiction on the courts of that other Member State.  424 
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 1. Article 3(8) of Regulation number 1371/2007/EC of the European Parliament and of 

the Council of 23 October 2007 on rail passengers’ rights and obligations must be interpreted 

as meaning that a situation in which a passenger boards a freely accessible train for the purposes 

of travel without acquiring a ticket comes within the concept of a ‘transport contract’ for the 

purposes of that provision. 
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establishes that a penalty clause in a contract concluded between a seller or supplier and a 

consumer is unfair moderate the amount of the penalty imposed on the consumer and, secondly, 

that a national court replace that term, in accordance with the principles of its contract law, with 

a supplementary provision of national law, except where the contract at issue cannot continue 

in existence in the event that the unfair term is deleted and where the cancelation of the contract 

in its entirety exposes consumers to particularly unfavourable consequences  427 
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