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undoubtedly have the right to defend him/herself. The “vis absoluta” nature of the attack, the 

violence shall not depend on the efficiency or inefficiency of the defence of the attacked person, 

but the possible effect of the same on the attacker. Hitting the upper body with a metal hammer, 

which can potentially extinguish life, is undoubtedly of the “vis absoluta” nature necessary for 

the establishment of violent robbery. 
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if the perpetrator, if the violence is realised not against the owner (proprietor) of the thing to be 
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crime, in another forbidden way, or by the significant limitation of the procedural rights or the 

injury of the participants. The exclusion of the evidence method proposed to be used can only be 
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there is no need for a separate petition; should the court order evidence proceedings based on the 

petition of those entitled to submit one, or orders the acquisition of an evidence method ex officio, 

the examination of the lawfulness of the evidence can be performed ex officio. 
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types does not violate the prohibition of aggravation, the actual length of certain sentence types 

is indifferent  1401 



297 The prosecutor shall conduct a public authority activity before the court; acting in its 

public authority organ, based on its service relationship as a prosecutor, he/she shall exercise 

the rights the same is entitled to and comply with the obligations of the same  

 Thus, the former prosecutor in the prosecutor’s appeal office, for two years after the 

termination of his/her legal relationship as a prosecutor, may not act as a defence attorney at 

the court of appeal, where the prosecutor’s appeal office performs the duties of the prosecutor, 

in the activity of which, based on the legal relationship, he/she contributed to the termination 

of the same in the past five years  1402 
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298 In the lawsuit related to the change of parental supervision, the court shall evaluate the 

verbalised will of the minor. This can only be ignored, if upon the making of the statement, 

he/she has no discernment. The existence of the child’s discernment shall be examined by the 

court on a case by case basis, during which, age is not a definitive factor  1404 

299 I. The lessee shall not be entitled to refuse the payment of the rent – with reference to 

the right of the withdrawal of the counter service – with reference to the fact that the lessor does 

not provide for the proper use of the premises, and thus discount shall be given. 

 II. The rent shall be paid even, if the lessee uses the premises, with limited usability for 

a short period of time. 

 III. In the event of a partial contractual violation, the value and counter-value of the 

service specified in the contract shall be taken into account, when the price discount is 

determined, and this is how the balance can be ensured between the service and counter-service, 

which broke during faulty performance  1407 

300 The invalidity (contesting) objection is a litigation method of the defendant’s defence, 

and after the deadline, the contest claim cannot be enforced from the plaintiff’s position, and 
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301 If the termination of the agreement put down in a public document cannot be regarded 

as the repeating of the termination in the form of a previous private document due to the 

compliance with the condition necessary for the ordering of direct execution, but is considered 

as a new termination, which is then certified by a notary, the legal conditions of direct 

execution are not met, because the agreement was terminated by the termination put in the 

private document  1415 
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of the same. If this is completed, the appointed judge, during the period of the appointment, the 

proceeding by the court of the place of appointment cannot be contested, as it shall not violate the 

requirement of fair proceedings, and the repeal of the passed judgement is not supported. 
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303 If the request related to the approval of the review submitted for the purpose of the unity 

or the further development of the legal practice is not in compliance with Civil Departmental 

Opinion number 2/2017 PK (of 13 September 2017), the Curia shall refuse the review 
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European Union law, the rules and concepts of national law shall be interpreted with regard to 

the provisions of the European Union law and the practice of the Court of Justice of the 

European Union. 

 II. With regard to the project realised by way of European Union financing, 

irregularity can be established, if the beneficiary violated the requirements of national laws 

and the obligations undertaken in the assistance agreement, which did or may burden the 

European Union budget in the form of unjustified cost. 

 III. When applying the legal consequence of the financial correction, the nature and 

severity of the irregularity as well as the financial loss of the European Union fund shall be 

taken into consideration  1420 

ECONOMIC CASES 

RULINGS 
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number V of 2013 (Civil Code) even, if the unanimous decision of all members is necessary 

for the amendment of the deed of foundation, if the amendment adversely affected the rights of 

all members, or made all members’ situation more disadvantageously. “Certain members” shall 

mean one, several, or even all of the members.  1427 
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partnership originating and due prior to the termination of the relationship of the same 
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consumption spot, irrespective of the fact that the party entering the property in the registry 

acquired the proprietary rights of the property by way of derivative or original contracts (by way 

of an auction)  1432 
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M.26 I. The party, with the decision of the Equal Treatment Authority on discrimination, may 

assume that during the establishment of the employment relationship, he/she was disadvantaged 

with regard to the tenderers, who do not have protected features. 

 II. Based on exemption evidence performed, when the requirement of fair and equitable 

treatment is violated, the employer shall be obliged to prove that causal relation is missing 

between the disadvantage and the protected feature. This can be done by proving that during 

the legal relationship, the qualification, professional aptitude and attitude towards the work are 

evaluated  1435 



M.27 Paragraph (8) Section 172 of the Act on the Legal Status of Military Personnel shall not 

result in exemption from the rule of general (objective) liability specified in Paragraph (1) 

Section of the Act on the Legal Status of Military Personnel, as it only provides legal grounds 

for the liability of the perpetrator with regard to the compensation of damages arising from 

illness or accidents  1438 
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308 Increased level of severance payment shall be payable to the public servant, if the legal 

relationship of the public servant is terminated within five years before the entitlement for old 

age pension, that is if he/she turns of the age, to which old age pension is related. This shall not 

be applicable to the case, when in five years, prior to the old age pension, the person can receive 

old age pension  1442 

309 Section 22 of the Social Security Pension Act with the application of Article 9, 

Paragraph (1) of the Convention shall be applicable to the judgement of the petition related to 

the establishment of old age pension with regard to the plaintiff who moved from the Ukraine 

to Hungary  1443 

310 The Hungarian Central State Treasury shall perform the tasks in its scope of authority, 

thus the judgement of exceptional orphan care is performed based on the competence valid in 

the entire country, in a single proceeding; appeal may be lodged against the decision, which is 

to be submitted directly to the court  1446 
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311 In the wording of the text of the local government’s regulation, fulfilling the requirement 

of norm clarity, the subject and amount of tax shall be clearly specified.  1449 

312 A given foreign maturity exam result shall be considered as an advanced level maturity 

exam in the higher education proceedings, if in a so-called internal examination proceeding, the 

competent authority acknowledged the same as such  1451 

313 The submissions shall be managed in the order of filing numbers, in accordance with the 

laws valid at the time of the submission of the same to the land registry authority. The order of a 

certain entry and the order of entries, is specified by the documentation date of the petition 

submitted for the specific entry. Order can only be established by a petition, to which the 

document constituting the foundation of the entry is attached  1453 

314 Paragraph (3) of Section 88 of Act number CXC of 2011 on National Public Education 

specifies the operating licence and the activity performed accordingly, as the basis of financing, 

but does not link the withdrawal of the operating licence with the repayment of the unlawfully 

used assistance, that is the unlawfully used assistance – if the relevant conditions are met – 

repayment shall be made, if the operating licence was not withdrawn  1458 

315 The seat in one-member state of a tax subject settled in another member state can be 

established by way of the service used in the member state of the seat, for the provision of 

which it is suitable in the scope of the business activity performed in such member state 
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316 The registration licence may be provided irrespective of the sale and purchase 

agreement, but in such a case, both the sale and purchase agreement, and the registration licence 

shall separately be in compliance with the content and formal requirements related to the 

documents serving as the basis of the registry. 

In order for the change of ownership to be registered based on the registration licence, the 

registration licence shall include the exact name of the petitioned right.  1467 

317 The petition related to the norm control of the ruling of the local government shall include 

the reasons of the judicial viewpoint, and the evidence supporting the need related to the 

establishment of lawfulness shall also be included  1469 

RULINGS OF THE COURT OF THE EUROPEAN UNION 

I. 1. Articles 22–24 of Directive 95/46/EC of the European Parliament and of the Council 

of 24 October 1995 on the protection of individuals with regard to the processing [correctly: 

managing] of personal data and on the free movement of such data shall be interpreted as not 

precluding national legislation which allows consumer-protection associations to bring or 

defend legal proceedings against a person allegedly responsible for an infringement of the 

protection of personal data. 

2. The operator of a website, such as Fashion ID GmbH & Co. KG, that embeds on that website 

a social plugin causing the browser of a visitor to that website to request content from the 

provider of that plugin and, to that end, to transmit to that provider personal data of the visitor 

can be considered to be a controller, within the meaning of Article 2(d) of Directive 95/46. That 

liability is, however, limited to the operation or set of operations involving the processing of 

personal data in respect of which it actually determines the purposes and means, that is to say, 

the collection and disclosure by transmission of the data at issue. 

3. In a situation such as that at issue in the main proceedings, in which the operator of a website 

embeds on that website a social plugin causing the browser of a visitor to that website to request 

content from the provider of that plugin and, to that end, to transmit to that provider personal 

data of the visitor, it is necessary that that operator and that provider each pursue a legitimate 

interest, within the meaning of Article 7(f) of Directive 95/46, through those processing 

operations in order for those operations to be justified in respect of each of them. 

4. Articles 2(h) and 7(a) of Directive 95/46 must be interpreted as meaning that, in a situation 

such as that at issue in the main proceedings, in which the operator of a website embeds on that 

website a social plugin causing the browser of a visitor to that website to request content from 

the provider of that plugin and, to that end, to transmit to that provider personal data of the 

visitor, the consent referred to in those provisions must be obtained by that operator only with 

regard to the operation or set of operations involving the processing of personal data in respect 

of which that operator determines the purposes and means. In addition, Article 10 of that 

directive must be interpreted as meaning that, in such a situation, the duty to inform laid down 

in that provision is incumbent also on that operator, but the information that the latter must 

provide to the data subject need relate only to the operation or set of operations involving the 

processing of personal data in respect of which that operator actually determines the purposes 

and means.  1472 

II. 1. Article 5(3)(c), second case, and (d) of Directive 2001/29/EC of the European 

Parliament and of the Council of 22 May 2001 on the harmonisation of certain aspects of 



copyright and related rights in the information society must be interpreted as not constituting 

measures of full harmonisation of the scope of the exceptions or limitations which they contain. 

2. Freedom of information and freedom of the press, enshrined in Article 11 of the Charter of 

Fundamental Rights of the European Union, are not capable of justifying, beyond the 

exceptions or limitations provided for in Article 5(2) and (3) of Directive 2001/29, a derogation 

from the author’s exclusive rights of reproduction and of communication to the public, referred 

to in Article 2(a) and Article 3(1) of that directive respectively. 

3. In striking the balance which is incumbent on a national court between the exclusive rights of 

the author referred to in Article 2(a) and in Article 3(1) of Directive 2001/29 on the one hand, 

and, on the other, the rights of the users of protected subject matter referred to in Article 5(3)(c), 

second case, and (d) of that directive, the latter of which derogate from the former, a national 

court must, having regard to all the circumstances of the case before it, rely on an interpretation 

of those provisions which, whilst consistent with their wording and safeguarding their 

effectiveness, fully adheres to the fundamental rights enshrined in the Charter of Fundamental 

Rights of the European Union. 

4. Article 5(3)(c), second case, of Directive 2001/29 must be interpreted as precluding a national 

rule restricting the application of the exception or limitation provided for in that provision in 

cases where it is not reasonably possible to make a prior request for authorisation with a view 

to the use of a protected work for the purposes of reporting current events. 

5. Article 5(3)(d) of Directive 2001/29 must be interpreted as meaning that the concept of 

‘quotations’, referred to in that provision, covers a reference made by means of a hyperlink 

to a file which can be downloaded independently. 

6. Article 5(3)(d) of Directive 2001/29 must be interpreted as meaning that a work has already 

been lawfully made available to the public where that work, in its specific form, was previously 

made available to the public with the rightholder’s authorisation or in accordance with a non-

contractual licence or statutory authorisation.  1479 


