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CRIMINAL CASES 

RULINGS 

215 The action of the person, who recalls the injured person, who had left the scene, and had 

hurt his/her accomplice, and then stabs the same with a knife two times, is not lawful self-

defence  974 

216 I. The facts suitable for insult, thus defamation in public is committed by the 

communication in a national paper, of the fact that the Roma community of a settlement is 

afraid of the local nurse, because due to her proposals made to the child protective services, 

young mothers cannot take their children home from the hospital, and even some children are 

taken away. 

 II. Generally, insult can be made by facts and rumours, which, if true, can be the basis 

of criminal or misdemeanour proceedings or disciplinary proceedings against the injured 

person, or, if the facts result in the loss of the injured person’s social status or the insult of the 

injured person’s human dignity. 

 III. The freedom of opinion shall not include the communication of untrue facts suitable 

for defamation. The freedom of opinion shall only include the freedom of judgement, 

description, opinion and critiques, but constitutional protection shall not be related to the 

counterfeit of facts  978 

217 I. People-smuggling cannot only be committed near the borders, but anywhere within 

the country, and even outside of the country too, provided that such behaviour promotes the 

unlawful border-crossing. 

 II. The crime of people-smuggling is completed by the action of help, thus it is irrelevant, 

whether the person, who received the help did actually cross the border, or just attempted to do 

so. 

 III. If in the review proceeding, the Curia calls upon the appointed defence attorney to 

draft a review request, and the defence attorney fulfils such request in the set deadline, the 

defence fee specified in Minister of Justice Decree number 32/2017 IM (of 27 December 2017) 

on the fees specified for the probation officer, the trustee and the appointed defence attorney 

can be determined. 

 On top of all this, the appointed defence attorney may also request a fee for preparation. 

As the preparation fee of the appointed defence attorney is based on the lawyer’s fee payable 

to appointed attorneys for the participation in the procedural action, the preparation fee shall be 

determined in consideration of the hourly attorney’s fee payable for the participation in the 

procedural action even, if the Curia does not hold an open session, however the entitlement of 

the appointed defence attorney for the preparation fee is undoubted. 



 Nevertheless, the appointed defence attorney shall not be entitled to receive further fees 

for the study of the documents. 

 IV. Separate fee for the defence attorney may not be specified for the appointed defence 

attorney with regard to the notes made to the district attorney’s statements, nevertheless, if the 

review motion is drafted by the appointed defence attorney, all further motions related to the 

same shall be regarded as the supplements of the originally drafted review motion, thus the fee 

for the defence attorney shall be specified accordingly, which however may not jointly exceed 

the amount of the maximum fee specified in the relevant minister’s resolution  980 

218 The crime of fraud committed by way of the use of the information system can only be 

punished by way of private proceedings, if the injured person is the perpetrator’s relative.  

 The relationship between the adopted and the adopting person is close in accordance with 

the Criminal Code, the consequence of which is that the direct relatives of the adopting person do 

not automatically become the direct relatives of the adopted person. Thus, the crime of fraud 

committed by the adopted accused person to the harm of the direct relative of the adopting person 

by way of the use of the information system, shall be punishable – not by a private motion – even, 

if the damaged person calls the accused person calls his/her grandchild  984 

219 I. The unlawful qualification shall only result in review, if due to the same, unlawful 

punishment is ruled. Thus, if the financial damage cause by budgetary fraud committed in a 

business like fashion is not especially large, but only major, and thus the crime was unlawfully 

qualified by the court as budgetary fraud causing especially large financial damage, but along 

with correct qualification, the average of the aggregate of penalties is seven years of 

imprisonment, the verdict ruling five years of imprisonment, not reaching the average, for the 

crime of major financial damage is not unlawful with regard to the close proximity of the 

financial damage to the upper limit of the legal classification. 

 II. The statements presented in the accused person’s defence shall not become the parts 

of the facts applicable in the review proceedings, if the same is not specified by the law, but is 

only referred to  985 

220 I. Repeal of second instance shall only be performed if the case is completely unfounded, 

that is it cannot be remedied in appeal proceedings; partial unfoundedness cannot be repealed, 

and the law required the remedy of partial unfoundedness to be performed by the court of 

second instance. Thus procedural violation resulting in unconditional repeal may not result in 

repeal, thus the reference to the violation of the obligation of justification in order for the 

avoidance of partial unfoundedness. 

 II. If the repealing order of the court of second instance or the court of third instance is 

related to several accused persons of the same crime, the appeal lodged by any of the persons 

entitled to do so shall suspend the enforceability of the repealing decision; nevertheless it is not 

legally possible for the decision of the court judging the appeal against the repealing decision 

to be related to the provision of the reviewed decision related to the accused person not affected 

by the appeal  988 

221 I. The new proof serving as the basis of the renewal of the case shall be provided or at 

least specified by the appellant. The submission of a statement shall not be regarded as new 

evidence, in which the witness questioned in the main proceedings states that he/she made a 



false testimony, the testimony was used, but the fact of perjury was not ruled by the definitive 

decision of the court. 

 II. The law enforcement institution shall be obliged to provide for the delivery of the 

letter written by a detainee imprisoned in a law enforcement institution, by no later than on the 

second working day – unless otherwise specified by the law; should the law enforcement 

institution be late with such duty, delay shall not be attributed to the detainee. Thus, the 

detainee’s appeal shall be lawful, if it is given to the law enforcement institution within 8 days 

after the delivery of the contested decision, and there is no data related to fact that the actual 

posting of the appeal was delayed due to the detainee’s delay  996 

CIVIL CASES 

RULINGS 

222 The parent obliged to pay alimony, who unlawfully keeps the child with him/herself 

may not generally be exempt from the obligation of the payment of alimony with regard to the 

support in kind. Upon the judgement of the legal situation and the real situation, the legal 

situation shall prevail, thus the special and strict condition of the parent’s exemption: the child 

clearly benefited from the unlawful situation   1000 

223 Subsequent to the termination of the aim at the target, the owner of the property may 

demand the defendant, who owns the property without any legal grounds by the transfer of the 

furniture of historical value  1003 

224 A third person, who is not a party to the contract shall be entitled to the nullity of the 

agreement made by others, if the need based on the nullity of the agreement is related to an 

independently enforceable legal interest. The legal interest of the party shall be examined at all 

times individually, taking into consideration all circumstances of the case  1005 

225 When judging a demand for interest on arrears, objective delay, that is the actual period 

of the obligor’s delay shall be taken into account, but the client may only charge the interest on 

arrears for the period of subjective delay, which can be attributed to the entrepreneur 

 1006 

226 If the party has already enforced his/her material right related to the enforcement of the 

consequences of the refusal of performance, and the motion related to performance, aiming at 

the application of the legal consequences of delay, submitted at his/her disposal, is declined by 

the court, the compensation case related to the failure of performance shall be qualified as a 

judged thing  1009 

227 Support agreement is a civil law agreement. The method of using public funds shall be 

checked by the competent organisation in the scope of irregularity proceedings. The legal 

consequence of the irregularity could either be public or civil (withdrawal from the agreement). 

The lawfulness of the withdrawal from a support agreement may be contested in civil 

proceedings  1010 

228 I. In order for the enterprise to undermine the legal presumption related to the unfairness 

of the general terms and conditions applied in a consumer agreement, he/she has to prove that 

the circumstances specified in the law, resulting in the unlawfulness of the condition – set out 

in Section 6:102. Paragraph (1) of the Civil Code, are not present in the actual case. 



Undermining the presumption is also supported by the proof of the fact that a circumstance, or 

provision is properly balanced by a disadvantage experienced by the consumer. 

 II. When evaluating the unfairness of the condition, the following shall be examined: 

whether the actual contractual condition puts the consumer in a more disadvantageous legal 

position than the one specified in the applicable law, and also in case of the fair and equitable 

proceeding of the enterprise related to the consumer, could the consumer have been reasonably 

expected to accept such conditions subsequent to the individual meeting  1013 

229 Claim related to the indisposable portion, as a part of the inheritance, is transferred to 

the heir entitled to the same, as a general legal successor  1015 

230 The legal conditions of the right related to the enforcement of pre-emption shall be 

existent upon the time of the acceptance, and with regard to the person entitled to the same. The 

purpose of the acquisition of ownership, preferred by the legislator – unless otherwise specified 

by the law – shall be executable at the time of gaining ownership  1018 

231 If the subject of the agreement is software development, the work to be created is 

protected by copyright. Thus, it is not an agency contract, but a contract for use that is made by 

and between the client and the author. The contract for use shall be put in writing 

 1020 

232 The precondition of the lawsuit related to the termination (limitation) of execution, that is 

the execution to be terminated (limited) shall not only be existent upon the beginning of the 

lawsuit. By the conclusion of the execution case, execution is terminate, thus the request related to 

the termination of execution becomes obsolete  1023 

ECONOMIC CASES 

RULINGS 

233 If the executor of the actual carrier of non-community goods – including the 

subcontractor carrier too – transferred the goods to another carrier along with the relevant 

transformation documents, and in the following section of the transport, they were received 

again, the same shall only be obliged to ensure the presentation of the goods upon the repeated 

receipt of the goods, and thus be responsible for the failure of the presentation, if at that time it 

was clear that the transportation process of the goods was not completed regularly 

 1026 

234 I. The shareholder may not violate the agreement with behaviours that were not 

prevented in this quality, and could not have been performed by the same. 

 II. The debtor can only have liability for damages towards the creditor – in accordance 

with Section 339, Paragraph (1) of the Civil Code –, if at all existent, if the purpose or result of 

the actions causing the damage was the gaining of private assets  1029 

LABOUR CASES 

RULINGS IN PRINCIPLE 

M.16 The workplace set out in the labour contract shall be specified by the employer including 

the geographical area, actual, identifiable address, or the name of a larger geographical unit. 



Section 45, Paragraph (3) of the Labour Code does not provide for the narrow interpretation, 

according to which the workplace of the employee shall exclusively be the actual organisational 

unit, where the employee does actually perform the work  1035 

M.17 At the times of the conclusion and amendments of the labour contract, the examination 

of the purpose to be achieved by the parties, the – sufficient – amended content of the contract, 

the character and legal consequence of the undertaken obligation shall be necessary, when 

justifying whether a provision of the labour contract violates good morals, or not  1038 

M.18 If the employer missed his/her public servant qualification in spite of his/her legal 

obligation, he/she may not refer to the fact that prior to the specification of the benefit based on 

the employer’s decision, included in the classification document, the public servant did not 

comply with the condition of the specification of a higher amount of benefit than the guaranteed 

sum. In accordance with Section 6, Paragraph (1) of the Labour Code applicable in accordance 

with Section 2, Paragraph (3) of the Public Service Employees Act, own culpable behaviour 

cannot be referred to by way of gaining benefits  1042 

M.19 Law enforcement officials shall be entitled to length-of-service increment for the first 

time after actually having completed 10 years of service, whereas they shall be entitled to the 

higher amount after every 5 additional years  1045 

RULING 

235 The classification of a workplace health damage as either work accident or occupational 

disease can generally be determined by a competent expert. In special cases, experts may be 

involved in order to release the ambiguity related to the concepts of work accidents and 

occupational diseases, based on which the accident may occur “in a relatively short period of 

time” and occupational diseases may happen suddenly  1047 

PUBLIC ADMINISTRATION CASES 

RULINGS 

236 Invoice correction performed in the course of the performance of the conditions 

regulated in Section 55, Paragraph (2) of the VAT Act, and it cannot be declined with regard to 

the fact that the invoice was issued in the scope of a fictional transaction, because the law does 

not include such a provision. 

 The use of regular and extraordinary remedies may not be evaluated as excluding 

circumstances with regard to the immediate character. The use of the remedy may not cause 

disadvantage to anyone  1051 

237 In the event of the transfer of the proprietary rights of a property, the time of the 

enforceability of the fee discount regulated in Section 21, Paragraph (2) of the Act on Duties, 

shall be calculated from the date of the agreement serving as the basis of the property registry 

entry  1053 

238 The failure to pay value added tax payable upon intra-community procurement may result 

in tax advances for the buyer in the chain, thus due care shall be taken during such procurements

  1057 



239 The property authority may only make a decision on the request included in the 

liquidator’s request. With regard to the property sold in accordance with Section 137, Paragraph 

(2) of the Act on Judicial Enforcement, the liquidator shall request the deletion of the right of 

usufruct along with the request of the registry of the buyer’s ownership, without which the right 

of usufruct cannot be deleted ex officio  1060 

240 The procedures related to the registration of the foundation’s notification of change 

differ from the procedure related to the notification of change related to the public education 

foundation (change of maintenance and amendment of the foundation’s data). The former is 

performed in a civil case, the latter in a public administration case. The status questions of the 

foundation related to the Civil Code are the precedents and basis of the public administration 

legal relationship without making it a derivative legal relationship  1062 

241 Simplified verdict can only be made, if the appeal and the counter-motion do not include 

any new elements, and only the correctly interpreted facts and arguments related to the legal 

interpretation presented in the proceedings of first instance can be found. If a new reference is 

made in the appeal proceedings, then the justification shall separately address the same 

 1069 

RULINGS OF THE COURT OF THE EUROPEAN UNION 

I. The concept of “issuing judicial authority” specified in Article 6, Paragraph (1) of 

Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant 

and the surrender procedures between Member States shall be interpreted so that it is not related 

to the prosecution of a member state, which is exposed to the risk of being directly or indirectly 

subordinated to the special orders of the executive authority similar to the ministry of justice in 

the scope of the decision-making proceeding related to the issue of the European arrest warrant

  1072 

II. 1. Article 4, Paragraph (2), and Article 5 of Directive 93/13/EEC of 5 of April 1993 on 

unfair terms in consumer contracts shall be interpreted so that the requirement of clear and 

understandable wording specified in these provisions is met by the foreign exchange loan 

agreement, which specifies conditions that burdens the consumer with foreign exchange risk, 

but does not expressly warn the same about the fact that foreign exchange change has no upper 

limit, and only mentions as information the amount of the loan expressed in foreign currency 

and the amount expressed in the international foreign currency of the instalments to be repaid, 

if 

 – on one hand, the consumer was not only informed about the fact that the exchange 

rate of the foreign currency specified in the loan agreement may increase and decrease, but also 

the – possibly significant – economic consequences of the foreign exchange risk on his/her 

financial obligations, may be evaluated, and 

 – on the other hand, the full amount provided to the borrower, and the sum of instalments 

can clearly be specified. Since these numbers depend on the foreign exchange rate applicable 

at the time of the provision of the loan and the repayment of the instalments, the requirement 

of clear and understandable wording specifies that the calculation method of these amounts and 

the applicable exchange rate shall be communicated clearly. 

 2. The first and third question proposed by the Buda Central Districts Court (Hungary) 

are obviously unacceptable  1077 



III. Article 3, Paragraph (1), Article 4, Paragraph (2) and Article 6, Paragraph (1) of 

Directive 93/13/EEC of 5 of April 1993 on unfair terms in consumer contracts shall be 

interpreted so that the below specified regulation of a member state is not in violation of the 

same: based on which – as interpreted by the highest court of this member state – the loan 

agreement made in foreign exchange is not considered void, which specifies the amount 

expressed in the domestic currency in line with the consumer’s financing request, does not 

include the exchange rate applicable for this sum from the aspect of the determination of the 

final amount of the loan, nevertheless one of its condition specifies that this exchange rate is to 

be determined by the creditor subsequent to the conclusion of the agreement, in a separate 

document. 

 – if this condition is worded clearly and understandably in accordance with Article 4, 

Paragraph (2) of Directive 93/13, that is the calculation mechanism of the full amount 

constituting the subject of the loan, as well as the applicable exchange rate are indicated in order 

to ensure that a normally informed, careful and thorough average consumer is able to evaluate 

the economic consequences arising from the agreement related to the same based on exact and 

clear factors, especially the total costs of the loan, or if the specified condition was not clearly 

and understandably worded, 

 – if the specified condition is not unfair in accordance with Article 3, Paragraph (1) of 

this Directive, or is unfair in accordance with Article 6, Paragraph (1), the relevant agreement 

can be performed without the specified condition  1082 

FORUM 

 The resolutions approved by the consultation body addressing the legal interpretation of 

the new Code of Civil Procedure at its meeting held on 26 April 2019  1085 


