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187 I. The accomplices know about the significant elements of the commission behaviour 

of the other accomplice, but it does not mean that they should know every detail about the same. 

If the perpetrators have the same intent with regard to the commission of the act of robbery, 

accomplice unit is to be established even, if one of the perpetrators applies violence or threats, 

and the other perpetrator searches for valuables. Thus the perpetrator commits the act of robbery 

as an accomplice, who participates in the same act with the same intent even, if the injured 

person does not see the same, because he/she searches for things in the apartment even, if such 

valuables are only found by the accomplice, who actually does apply violence and threats 

against the injured person. 

 II. In case of robberies and other violent crimes, the injured person does not need to 

actually be aware of the participation of all perpetrators in the commission of the crime, for the 

crime to be established as a group crime  816 

188 The following person is the aider of the abuse of firearms: who knew that his/her partner 

acquired firearms for the bank robbery, which then he/she took over, fire in the bank, and leave 

with his/her accomplice and the firearms  819 

189 The lapse of the crime of the possession of narcotic drugs shall not start until the 

perpetrator keeps the drugs in his/her possession  823 

190 I. Whether the officer of a law enforcement agency, who violates the laws related to the 

same in order to gain unlawful benefits for an imprisoned person, commits a military or official 

crime is dependent on the legal matter that is violated by way of the officer’s violation (stepping 

over his/her official scope of authority, abuse of his/her official position).  

 The legal subject of service abuse is the interest related to the proper operation of the 

military service order. Thus, the soldier, who is an officer is considered as a perpetrator, if 

he/she violated not the dependence relations and internal organisational order of the law 

enforcement organisation as a military organisation, but due to the instigation of a detainee, the 

rules, which are related to the connections, relations of the staff and the detainee, then he/she 

commits an official crime. 

 II. In accordance with Section 441 of the Criminal Code, the crime of service abuse can 

only be committed by a soldier, and in accordance with Section 305 of the Criminal Code, the 

crime of the abuse of official position can only be committed by an official person. The 

instigator’s behaviour however is not the same as the commission behaviour specified in the 

legal facts, thus the instigator of a military or an official crime can be anyone  825 

191 The misdemeanour of vandalism is committed even if it was committed at night, if in a 

high traffic suburban public place, the accused person starts a fight with the injured person, who 

is sitting and waiting in his/her car, hurting the same, tearing of his/her clothes, and is only 

stopped by the efficient defence of the injured person  829 

192 The crime of the abuse of a specific individual number can be realised by the placing of 

a temporary licence plate number that does not belong to the vehicle  831 



193 The liquidator is obliged to collect the debtor’s debts upon their due time, and enforce 

his/her claims, and during the liquidation proceedings, provide for the protection and 

safekeeping of the debtor’s assets. If the accused person, as insolvency administrator, sells the 

claims of the business organisation under liquidation due to the gaining of benefits by another 

business organisation at an extremely low price, in a way which contradicts reasonable business 

management, decreasing the assets of the same, preventing totally or partially the satisfaction 

of creditor claims, he/she commits the crime of bankruptcy  833 

194 There is no right for exclusion related to the buyer, if previously he/she was the head of 

the investigating authority, but did not proceed in the given case  838 

195 The civil court commits unconditional procedural violation, if it judges an action, which 

falls in the scope of authority of the court of justice in accordance with the facts of the case 

specified in the ruling of first instance.  

 IF the court of second instance does not repeal the ruling of first instance, in the case of 

third instance, the repeal of the first and second instance ruling cannot be missed, if the court 

of second instance made an exculpatory ruling for the lack of evidence  841 

196 Subsequent to 1 July 2018, the violation of justification obligation has been an absolute 

procedural violation generating relative and not review reasons. This is also the case, if the 

ruling made in the absence of the accused person was put in writing with a shortened 

justification and announcement  843 

197 I. The hearing of second instance can only be held lawfully in the absence of the accused 

person, if no appeal is lodged against the same. However, the accused person may waive the 

right of presence at the hearing, and should he/she do so, the hearing of second instance can be 

held in his/her absence even, if an appeal is lodged against the same. 

 II. Holding the hearing in the absence of a person, whose presence is legally required 

constitutes procedural violation resulting in unconditional repeal Thus, if an appeal is lodged 

against the accused person, and did not waive his/her right of presence at the hearing, holding 

the hearing of second instance in his/her absence is a procedural violation, due to which the 

final decision of second instance shall be repealed, thus review shall be performed 
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CIVIL CASES 

RULING IN PRINCIPLE 

P.1 Violation of interest caused by legislation – except for the cases outside of legislation 

violating subjective rights provided by European Union law – may support a claim based on 

the general rules of civil liability for damages caused outside of contracts, if the Constitutional 

Court invalidated the legislation made and announced due to its collision with the Constitution, 

or established that the behaviour of the legislator is against the Constitution  847 

RULINGS 

198 I. When exercising substantive rights, the provision declaring the prohibition of the 

abuse of right is not an independent legal fact – as an unintended result contrasting the purpose 

of substantive rights, thus itself it shall not entitle or oblige, or generate an independently 

enforceable, exercisable substantive right or obligation, and shall not bring about claim for 



compensation either in the actual case. The general prohibition of the abuse of right provides 

the option of correction for the court in the event of unlawful practice, and may give grounds 

to the different classification and judgement of the behaviour and legal relationship (by way of 

the ignorance of the abusive character). 

 II. The legal function of “ancillary obligations guaranteeing the agreement” is that for 

the lack of the debtor’s performance, the creditor should have appropriate legal means in order 

to satisfy claims arising from loan agreements, and if the debtor proves to be insolvent – as the 

obligee of the insured claim – advantage shall be provided compared to the other creditors of 

the debtor.  851 

199 In the completeness clause, the intent of all contracting parties shall be expressed, with 

regard to the fact that no other statement or obligation outside of the written agreement shall 

constitute the subject of the agreement even, if earlier a relevant consensus was made for the 

same. “Performance agreement” cannot only be made for one single condition, but the 

statement may include legal contradictions based on its content.  853 

200 The construction authority’s liability for damages is not supported by the negligence, 

which happened during the proceeding related to the issue of the occupation licence, but is not 

related to the damage  855 

201 If the client does not exempt the agent upon the termination of the contract for agency 

from the payment obligation undertaken for the sake of the same, the agent shall have 

transferable claim against its client, the content of which is the performance of the payment 

obligation towards a third person  858 

202 I. Based on a guarantee agreement, the obligation of the party providing the guarantee 

is independent from the obligation, for which it assumed the guarantee, and shall only adhere 

to the conditions specified in the guarantee statement, thus, if the same is verified by the 

beneficiary, payment cannot be refused 

 II. The clearly abusive or malacious nature of the payment notification related to the 

performance of the guarantee shall be examined with regard to the basic legal relationship ensured 

by the guarantee, however the beneficiary’s legal relationships falling outside of the scope of the 

basic legal relationship – not guaranteed by the guarantee – are not in this scope (for instance, 

Assistance agreement made with a support organisation)  861 

203 The cooperation of the relative of the contractual heir – spouse – in the agreement, thus the 

signing of the document as a witness shall not result in the invalidity of the inheritance agreement

  864 

204 In the lawsuit related to the amendment of the amount of child support agreed by the 

parties, the court shall judge the changes happened subsequent to the conclusion of the relevant 

agreement also taking into account the evaluation of the parent’s responsibility, if the parents took 

into account a part of the changes upon the conclusion of the agreement, and specified the amount 

of child support knowing the same.  866 

205 In the lawsuit related to parent care, the court shall also examine the behaviour of the 

obligee that led to the need for care  870 
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206 I. The bias objection presented in the review request, made against the judge of the court 

of second instance, cannot be examined in the review proceedings. 

 II. The possible failure to put the loan agreement in a public document shall not 

invalidate the agreement. 

 III. Due to the lack of knowing the draft agreement, the unfairness of the agreement 

cannot be established  875 

207 The request related to supervision proceedings submitted with reference to Section 77 

(1) c) of Act number V of 2006 shall be declined, if the petitioner does not make its legal 

interests probable. The purpose of ensuring the public authenticity of company registration shall 

not allow the examination of the request without an indirect legal interest The court of 

registration however may ex officio examine the necessity of the conduct of the proceedings, 

but the same cannot be coerced by the petitioner.  878 

208 The “notification” given by the housing cooperative, which is obliged to make a decision 

within the deadline specified for the accession of members, which specifies that the judgement of 

the request is hindered, is qualified as a company decision, which can be contested at court 
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M.13 I. The exclusive and unavoidable behaviour of the employee cannot be established at 

the occurrence of the accident, if the employer did not comply with the legal requirements 

related to the provision of a healthy and safe work environment.  

 II. If the exact reason of the occurrence of the accident cannot be determined based on 

the available data, no conclusion shall be drawn with regard to the fact that the accident 

happened exclusively due to the unavoidable behaviour of the damaged person  884 

M.14 I. If the employee is classified as a pensioner, the termination of the employment made 

for an indefinite period, with notice, shall not be justified by the same. Thus, if the reason of 

exemption is real (thus the employee is classified as a pensioner), its reason cannot be examined 

for the lack of a justification. 

 II. If the employee referring to the violation equal treatment made probable that he/she 

has the protected features, with regard to which the discrimination is alleged, the court shall 

examine the violation of equal treatment along with the more advantageous evidence rules 

related to the plaintiff. If such feature cannot be established, the legal violation shall be 

examined as abuse of right with the application of the general evidence rules. 

 III. The persons, which do have the protected feature made probable by the employee, 

are not qualified a group, which would be in a comparable situation with the employee referring 

to discrimination.  886 



M.15 If the employer specified premium duties for a longer period of time, and the employee’s 

employment was terminated prior to the end of this period, if a part of the premium duty was 

performed, the employee shall be entitled to receive the proportionate premium remuneration 

for the same. Only partial performance of the premium duty is an exception from this. In such 

a case, the premium’s proportionate part is only due, if the payment of the same is provided by 

the employer even for the partial performance of the duties. Target remuneration specified by 

the Public Servants Act can be classified as having the same content as the premium applied in 

the employment.  892 
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209 The compensation liability specified in Section 67 of the Act on Equal Treatment and 

the Promotion of Equal Opportunities can be established, if the accident happened in connection 

with the violation of the obligations specified in the work protection labour rules binding the 

employer.  895 

210 The parties may not validly enter into a frame agreement related to simplified 

employment or casual work  898 
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K.11 If the findings of the ruling of the Court of Justice of the European Union could only be 

enforced in cases, where European Union law is referred to, this would result in reversed 

discrimination. In accordance with the Court of Justice’s case-law, in order to avoid reverse 

discrimination, the requirements of European Union law need to be extended to such non 

European Union-related legal situations  902 

K.12 The following case realises indirect discrimination: the local tax payment liability 

related to the payment of building tax specifies a liability, which is significantly higher than 

that of others with reference to the tax subjects individually specified without a formal 

normative determination  905 

K.13 For the exemption from local city tax, the legal requirement needs to be fulfilled, 

according to which the owner of the land has to be an entrepreneur, and perform business 

activity as an entrepreneur  909 
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211 If the plaintiff re-submitted its statement of claim in accordance with Section 132 (1) of 

the Code of Civil Procedure, the court shall make a decision on the sustainability of the legal 

effect of the statement of claim.  911 

212 The process of lawful postal delivery is not interrupted by the termination of the right 

of representation given by the taxpayer to his/her representative  914 

213 The notary is excluded from the proceedings, if the local government becomes an 

obligee or an obligor by way of the decision made by the same  916 

214 The invalidation of residential address is not unlawful, if the property is left empty by 

the person in question not only for a temporary time, but a long period of time, and this person 



lives somewhere else The repetition of the official proceedings is not necessary for the purpose 

of the conduct of evidence proceedings, from which a different result cannot be expected, 

especially, if the client’s own statements were themselves contradictory. Only severe legal 

violation, which affects the substance of the case, may support the repeal of the public 

administration decision  919 

RULINGS OF THE COURT OF JUSTICE OF THE EUROPEAN UNION 

I. Article 6, Point b), Article 16, Point b) and Article 19, Paragraph one of Directive 

2003/88/EC of the European Parliament and of the Council of 4 November 2003 concerning 

certain aspects of the organisation of working time shall be interpreted so that the below detailed 

national legislation is not in violation of the same. The national legislation rules a reference 

period starting and ending on calendar days specified from the aspect of the calculation of 

average weekly working time, provided that this legislation includes mechanisms, which allow 

that the maximum of an average of a 48-hour working week is adhered to during every six-

month period, which partly fall into two following reference periods.  924 

II. 1. Article 7, Point 5 of Regulation number 1215/2012/EU of the European Parliament 

and of the Council of 12 December 2012 on jurisdiction and the recognition and enforcement 

of judgments in civil and commercial matters shall be interpreted so that due to the fact that an 

airline registered in another member state has a branch office in the jurisdiction of the 

competent court, the court of a member state does not have jurisdiction for the judgement of 

the legal dispute related to the compensation claim against this airline presented in accordance 

with Article 7 of Council Regulation number 295/91/EEC of 4 February 1991 establishing 

common rules for a denied-boarding compensation system in scheduled air transport, unless 

this branch office took part in the legal relationship between the company and the passenger in 

question. 

 2. Article 26, Paragraph (1) of Regulation 1215/2012 shall be interpreted so that this 

provision cannot be applied in cases, such as the one in the main proceedings, in which the 

defendant did not submit comments or appear in person  927 

III. Council Directive 2010/45/EU of 13 July 2010 amending Directive 2006/112/EC on the 

common system of value added tax as regards the rules on invoicing, as well as tax neutrality 

and the principle of effectiveness shall be interpreted so that the below detailed practice of the 

tax authority is not against the same, without the suspicion of tax fraud. The tax authority 

prohibits a business the right of deduction with regard to value added tax, which was paid by 

the business as the user of the service, without any legal grounds, to the provider of the services 

based on an invoice, which was issued based on the rules related to the general system of value 

added tax, however the relevant transaction fell under the scope of reverse taxation, without the 

tax authority 

 – having examined prior to the refusal of tax deduction, that the issuer of the faulty 

invoice can reimburse, to the addressee of the invoice, the amount of VAT paid without any 

legal title, and in accordance with the relevant national legislation, in the scope of self-

revision, is able to correct such invoice for the budget in order to reimburse the tax paid 

without any legal title, or 

 – having decided that it would reimburse the addressee of this invoice the amount paid 

without any legal title to the issuer of the invoice, arising from which the tax also, which was 

paid without any legal title to the budget by the issuer of the invoice. 



 These principles also require that the user of the service can request reimbursement 

directly from the tax authority – if the reimbursement of the VAT charged without any legal 

title by the service provider to the user of the service proves to be impossible or extremely 

difficult, especially, if the seller is insolvent.  929 
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