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B.11 The defendant of first instance committed the crime of public road endangerment in the 

presence of the defendant of second instance against a third person (the damaged party), 

pushing the same from the road, and then the defendant of second instance tried to stop the 

engine leaning in the front right window in order to question the defendant of second instance 

(the divorced wife) about her relationship with the damaged person. This behaviour was a 

directly threatening unlawful attack against the person of the defendant of second instance, 

which the defendant of second instance lawfully averted, starting the vehicle, and then driving 

left and right in order to get rid of the perpetrator. The defendant of second instance acted in a 

lawful self-defence, thus did not realize public road endangerment, thus she should be acquitted 

from the charges due to a reason excluding culpability – lawful self-defence  542 

B.12 I. Billboard is an asset, because it has a value that can be expressed in money. Changing 

the same with drawing, painting, dirt constitutes physical damage, because such behaviours 

disfigure the original surface and aesthetic presentation of the asset, and the original condition 

can only be restored with additional expenses. 

 In such a case, the costs of the restoration of the original condition is the damage caused. 

 II. Drawing on the wall is not a neutral behaviour from a criminal aspect, and the factual 

determination of damage can be established, and the commission object can be any sign, figure 

or drawing put on any public or private property without the approval of the owner. 

 III. Freedom of expression of opinion cannot be regarded as the general hindrance of 

criminal responsibility. Reference to the exercise of fundamental rights cannot verify arbitrariness

  544 

DECISION IN PRINCIPLE 

B.13 Confiscation of assets cannot be ordered with regard to the asset, which by way of the 

confiscation of the thing, is returned to the damaged person  547 

RULINGS 

123 I. For the lack of extreme anti-community, the conflict between two accused persons 

based on jealousy in the closed staircase of the apartment complex, during which the accused 

person of second instance is pushed by the accused person of first instance to the door in the 

corridor, breaking its glass while also threatened by the same with a knife. 

 II. The examination of rightful protection, as a reason excluding culpability is 

unnecessary, if the behaviour, which is the subject of accusation does not constitute a crime. 

The examination of the reason excluding culpability precedes the examination of the facts, and 

if for the lack of the facts, the crime cannot be established, acquittal shall be ordered 

 548 

124 The following person commits the crime of robbery as an accomplice: waiting on a 

motorbike acting in concord with his/her mates, and after his/her accomplices took away the 



bag from the damaged person, jumped in the car, dragging the damaged person for 30-40 

metres, who was trying to get back his/her bag  550 

125 I. Money laundering is a collateral crime, which is preceded by the commission of a 

punishable action, and this cannot be realized for the lack of a base crime. The base crime and 

money laundering usually do not constitute a real heterogeneous formal aggregate, and a 

commission behaviour (or series of behaviours) cannot exhaust the legal facts of the base crime 

and money laundering.  

 II. It is a crime, when a person uses a thing acquired from the commission of a punishable 

crime during an economic activity, or in connection with such thing, performs any financial 

activity, or uses any financial service. The uncovering of the origin of the money coming from the 

crime may be realized by way of bank transfer to different bank accounts, irrespective of the fact 

whether the bank account transactions related to the same are transparent or not. For the crime of 

unlawful appropriation, however, the crime of money laundering is not related, if by way of the 

transfer of the money mistakenly transferred to the perpetrator’s bank account, the aim was not to 

cover the real origin of the money, but unlawful appropriation was realized by the same 
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126 If in the session related to the custody of a minor, held by the investigation judge, not 

the assigned prosecutor, but the one “in service” acts, it cannot be interpreted as him/her not 

being present at the session, and thus no absolute procedural violation was realized 

 561 

127 The fee of the authorised representative in the private prosecution is a criminal cost, 

which however is not advanced by the government. In a verdict establishing culpability in a 

private prosecution, the defendant shall be obliged to pay the fee of the legal representative in 

the private prosecution. This also results in the fact that, if in the verdict passed as a result of 

the review proceeding of the Curia, the ruling made in the base case is changed, and the 

defendant is acquitted, the fee paid by the defendant to the representative in the private 

prosecution shall be repaid to the defendant, because the fee of the legal representative in the 

private prosecution shall no longer be incurred by the acquitted defendant.  563 

128 If the court of first or second instance, subsequent to the announcement of its non-

binding definitive decision, ruled on the maintenance of the coerced measure related to personal 

freedom, the six-month deadline applicable from the aspect of the review shall be calculated 

from the date of such decision. 

 Nevertheless, the court shall try to make sure that the coerced measure of the judge 

related to personal freedom lasts for the shortest time possible, thus with regard to this, there is 

no legal hindrance for the justification of the coercive measure to be reviewed on top of the 

legally required extent. 

 However, review performed prior to the final deadline of the review of the coercive 

measure shall not exempt the court from the repeated performance of the review of the 

justification of the coercive measure – that is within the six-month deadline applicable for the 

review from the date of the decision maintaining the coercive measure, made subsequent to the 

announcement of the decision of first instance  568 

129 I. The lawful element of the indictment is the precise description of the action that is the 

subject of the accusation. The proceedings shall be terminated, if the indictment does not include 



the lawful elements, or only partly, thus the precise description of the action, which is the subject 

of the indictment, and thus it is unsuitable for the judgement of the accusation on the merits. 

 The unlawful determination of this reason for termination is a procedural violation 

resulting in unconditional repeal, which gives grounds to the review. 

 II. The misdemeanour of misleading the authority is committed by the person, who 

makes a report, on which the violation proceeding is based, of which he/she knows that it is 

untrue. The police department is obliged to take part in the prevention and uncovering of the 

commission of the violation, thus, if the police ensures his/her unlawful entry, by way of his/her 

report, knowing untrue information, into an apartment legally used by somebody else, then such 

person commits the misdemeanour of misleading the authority  569 

130 I. When the court terminates the proceedings due to an unlawful reason, it is a procedural 

violation resulting in unconditional repeal. 

 Even though res iudicata is not a reason for review, but for the renewal of the lawsuit, 

if the repeated judgement of the action was not unlawful, but resulted the termination of the 

proceeding, the mistaken interpretation of the res iudicata and judgement is not made, the court 

passed a binding and definitive decision by such a procedural violation, thus review shall be 

performed. The basis of the review in such a case is the procedural violation. 

 II. A condition of continuation is short periodical commission. In accordance with the 

judicial practice, in certain cases, a period of several months shall not preclude the 

establishment of continuation, however it cannot be regarded as a short period of time, if a year 

is passed until the commission of the next crime. Besides, the following conclusion can also be 

drawn: the accused person realized the crimes without a uniform decision, thus two conditions 

are missing with regard to continuation  571 
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131 The stipulation of the trade agent agreement, which establishes entitlement for a fee 

taking into account the insurance agreements for the period after the termination of the trade 

agent agreement, and with regard to the terminated insurance agreements, makes an objective 

option for the redemption of the agent’s assignment fee, shall not violate the law, is not in 

violation of good morals and is not unfair  574 

132 In accordance with the general rules of civil law, there is no way that the overpayment 

specified in Act DH 2 is subsequently and automatically qualified as the contractual 

performance by the debtor.  576 

133 If the obligor had to know about the lack of the assignment, it may only perform to the 

original obligee with an effect terminating the obligation  579 

134 In the tender proceedings, the authority calling for tenders – as a main rule – has an 

obligation to contract with the bidder submitting the most advantageous tender. An exception 

to this is, when the authority calling for tenders reserves the right to refuse to contract, or the 

right to withdraw the call until a deadline specified in the call for offers  581 



135 The patient shall receive detailed and personalized information – amongst others – about 

the possible benefits and risks of the intervention, and the lack of the same, adverse reaction of 

the operation, possible alternative procedures, methods and the process of the intervention and 

its expected results. This requirement is not met, if a similar operation was performed on the 

patient, and the doctor only refers to the information then provided and the content of the same

  584 

136 The marital financial provisions of the Family Act shall only be applicable to the internal 

legal relationship of the spouses. If by way of the gifting of the property in the lawsuit, the child 

of the spouse acquired ownership, gifting shall conceptionally preclude the existence of the 

presumption of the law in the external legal relationship (gifting)  586 

137 If the motion is refused by the court of first instance based on Section 248, Paragraph 

(1) of the Code of Civil Procedure, there shall be no review proceedings. The review 

proceedings against the verdict refusing the motion shall be free of charge  589 

138 Lease agreement related to an apartment or any other venue – not used for the purpose of 

dwelling – made for a definite period of time, subsequent to the termination of the time specified 

in the agreement, no lawsuit can be started related to the execution started with a definitive verdict 

ruling the emptying of the property subsequent to the time specified in the agreement, because 

the verdict ruling the emptying of the property shall not be qualified as a document that can be 

executed just like the execution sheet  590 

139 The following procedural provision of the member state is not against the European Union 

law: which specifies as a condition due to the violation of legal proceedings related to public 

procurement or public procurement proceedings that a court of arbitration, or – during the review 

of the decision of the court of arbitration – the court may legally establish the legal violation. The 

procedural provision of the member state is not against the European Union law, which in the 

scope of the proceedings of the awarding of public procurement agreement, limits the review of 

the decision made by the public procurement court of arbitration only to the examination of the 

legal grounds presented before the court of arbitration  591 

140 If the manager of the state-owned property is in a legal dispute with the previous tenant, 

and there is a lawsuit between these two, this shall not give grounds for the use of the property 

and the ignorance of the competition procedure  597 
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141 I. The provision of the pledge agreement is unfair, which allows the pledgee to use the 

insurance money received by the same as the beneficiary of the insurance agreement based on 

its unilateral decision, in order to comply with the payment obligation payable to the debtor. 

 II. The provision of the pledge agreement is not fair, which specifies in the agreement 

upon not the endangerment of the satisfaction of the options the pledgee is entitled to, but the 

agreement already specifies the one to be selected and the provision, based on which the pledger 

is obliged to provide the coverage deemed appropriate  600 

142 The split of the claim not collected by the liquidator, between the creditors results in the 

satisfaction of creditor needs, thus the termination of the same – up to the amount specified as the 



value of the claim included in the verdict made on the conclusion of the liquidation proceeding

  603 

143 In the liquidation proceeding, the deadline for the registry of creditor claims is a deadline 

of material law, thus the provisions of Act number III of 1952 (former Code of Civil Procedure) 

shall be applicable to the same  606 
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M.9 The parties cannot specify the competence of a specified court with regard to labour 

proceedings or a future legal dispute arising from the employment. In a labour case, the 

competence agreed by the parties specified in Section 27 of the Code of Civil Procedure cannot 

be applied, and jurisdiction shall be specified based on the general jurisdiction specified in the 

Code of Civil Procedure, or Section 513, Paragraphs (2)–(3) of the Code of Civil Procedure as 

selected by the employer, plaintiff  608 

M.10 The time giving rise to discounted pension of women shall not be inclusive of the period, 

during which the applicant performed her work in a legal relationship without insurance. The 

period of unpaid absence of persons paying pension contribution based on an agreement in 

order to gain service time shall not be considered as service time  609 

M.11 If the employee performs his/her job between 6 p.m. and 6 a.m., when determining the 

entitlement for extra shift allowance, the fact whether the beginning of the employee’s shift 

changes regularly on a daily basis shall be examined. Section 141, Paragraph (2) of the Labour 

Code provides for the conjunctive conditions necessary for the change to be considered regular. 

When determining the existence of these conditions, the total number of working days specified 

in the monthly work schedule is to be considered  612 
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144 The 15-day subjective deadline for immediate termination is of material law, thus its 

failure cannot be saved  614 

145 When applying Section 187 of the Labour Code, the employee is liable for the items 

missing from the inventory, but all circumstances of the case, thus the compliance of the 

employer related to safekeeping shall decrease liability and the amount of compensation 
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ADMINISTRATION CASES 

RULINGS 

146 The binding verdict is unsuitable to be reviewed, which differs from the facts included 

in the defendant’s decision against the documents, and specifies the unlawfulness of the 

decision based on the facts not stated by the defendant  620 

147 During the specification of the abusive behaviour, the test of the Court of the European 

Union made in the Halifax case shall be taken into account, and the lack of any conditions 

precludes the option of the same to be specified  622 



148 The following conclusion can only be drawn if the below specified amount is known: 

the expenses and growth of assets of a taxpayer are not in proportion with his/her after-tax 

income and tax free revenues acquired in a verified manner the amount of costs and growing 

assets except for the costs of living  628 

149 When applying the land traffic act, the notary shall be obliged to make sure that the rules 

of announcement are met. The notary’s document verifying the lawfulness of the announcement 

cannot be doubted for the lack of other evidence. The missing copy of the sale and purchase 

agreement disclosed as an announcement on the announcement board of the local government 

office shall not doubt the content of the notary document  631 

150 The approval of personal exemption from costs or the procedure subject to obligatory 

legal representation shall not give grounds to the right of the support of the attorney, and the 

authority shall examine whether the conditions of the use of the support are met and whether 

there are reasons for exclusion  633 

151 If the amendment of the budget act directly results from the questions put up for national 

vote, which question is related to a forbidden topic included in Article 8, Paragraph (3), Point 

b) of the Fundamental Law, with regard to which such question cannot be authentic 
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152 The result of the pre-question giving rise to the suspension of the hearing of the case 

cannot be disregarded by the court, when making its verdict. The new decision made in the 

renegotiation case shall repeal the previous decision, resulting in a procedural case, as if the 

new decision was made originally  637 

RULINGS OF THE COURT OF THE EUROPEAN UNION 

I. Regulation number 883/2004/EC of the European Parliament and of the Council of 29 

April 2004 on the coordination of social security systems, especially Article 11, Paragraph (2) 

along with Article 67 shall be interpreted so that […] in the competent member state, the 

entitlement of the given person to receive family services is not subject to the person performing 

employer’s activities in the given member state, and due to or as a result of such activity, receive 

financial assistance  640 

II. Article 2, Paragraph (2), Point 2) of Council Directive 2000/78/EC of 27 November 2000 

establishing a general framework for equal treatment in employment and occupation shall be 

interpreted so that a measure, just like the one that constitutes the subject of the base case, which 

regulates the application of classification into a less favourable wage grid and payment rank upon 

the employment of new teachers from a specified time, than the ones applied with regard to the 

teachers employed prior to such time in accordance with the rules applicable to the teachers 

employed earlier, and this shall not constitute discrimination based on age  642 

III. 2002/584/JHA: Council Framework Decision of 13 June 2002 on the European arrest 

warrant and the surrender procedures between Member States shall be interpreted so that the 

national regulation just like the one in the base case is against the same: specifying a general 

and unconditional obligation with regard to the fact that a person searched for and arrested in 

accordance with a European arrest warrant is to be released in 90 days after the arrest even, if 

there is a serious risk of such person’s escape, which cannot be decreased to an acceptable level 

with the passing of appropriate measures. 



 Article 6 of the Charter of Fundamental Rights of the European Union shall be interpreted 

so that the following national practice is against the same: which allows for the arrest of the person 

even after the lapse of the 90 days based on the provision of the national regulation, according to 

which the above mentioned deadline shall be applicable, if the executing authority makes a 

decision to either propose a preliminary decision-making request to the Court of the European 

Union or waits for the answer received to the request for the proposed preliminary decision-

making, or delays the passing of the resolution made on the transfer with the reason that there is 

actual risk of inhumane or humiliating arrest circumstances in the releasing member state, if such 

justification legal practice does not provide for the accordance of such national provisions with 

the frame resolution 2002/584, and includes different interpretations, which may lead to different 

arrest periods  644 

IV. 1. Article 56 of the Treaty of Fundamental Rights of the European Union shall be 

interpreted so that the regulation of a member state, which is similar to the one in the base case 

is in violation of the same, which requires the nullity of the loan agreement made between the 

debtor and the creditor located in another member state, operating without a valid licence of the 

first member state’s competent authority or other legal acts based on the same even, if they 

were made before the abovementioned provision entered into effect. 

 2. Article 4, Paragraph (1) and Article 25 of Regulation number 1215/2012/EU of the 

European Parliament and of the Council of 12 December 2012 on jurisdiction and the 

recognition and enforcement of judgments in civil and commercial matter are violated by the 

regulation of the member state, which is similar to the one in the base case, which makes 

possible in the legal disputes related to loan agreements with international features falling under 

the scope of this regulation, for the debtor to file a lawsuit before the courts of the member 

states against the unlicensed creditor, which are competent in the jurisdiction of the registered 

seat of the creditor, the debtor’s own residential address or registered seat, while jurisdiction 

for the justification of lawsuits against the debtor launched by the abovementioned creditor is 

maintained for the courts of the member state, where the debtor has its residential address or 

registered seat, irrespective of the fact whether the latter is a consumer or seller/service 

provider. 

 3. Article 17, Paragraph (1) of Regulation 1215/2012 shall be interpreted so that in 

accordance with this provision the following debtor is not qualified as “consumer”: entered into 

a loan agreement in order to finance the renovation works on its property used by the same for 

its residential home as well as a tourist house, except, if as a result of all circumstances, for 

which the agreement was made, its connection to the professional activity is so minor that it is 

obvious that the above agreement is fundamentally related to private purposes, which shall be 

examined by the court discussing the case. 

 4. Article 24, Point 1, Paragraph one of Regulation 1215/2012 shall be interpreted so 

that in accordance with this provision the following shall be qualified as a lawsuit related to 

“material right related to a real property”: the lawsuit related to the deletion of the mortgage 

right on the property from the land registry, but the lawsuit related to the determination of the 

nullity of the public notary’s document related to the mortgage covering the loan agreement 

and the claims coming from such agreement shall not fall under this scope  650 

FORUM 

 The resolutions approved at the meeting of consultation body addressing the legal 

interpretation of the new Code of Civil Procedure held on 12 October 2018  658 


