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B.5 I. Extreme opposition with regard to the community necessary for the facts of the 

misdemeanour of ruffianism is not the same as danger towards society that can be recognized 

in all crimes, opposition with the expectations of the community or the ignorance of such 

expectations. Violent behaviour necessary for the execution of the crime of ruffianism is 

extremely opposing the community, if it directly and deeply offends or may offend the public 

peace, because the culprit performs his/her action with the unrestrained, open disregard of the 

interest related to the latter. If the violent behaviour lacks extreme opposition with the 

community, ruffianism cannot be established.  

 II. The legal subject of the crime of ruffianism is public peace, which is not a concept 

independent from space and time, but is the legal order of a country, which protect the lawful 

rights of its citizens. The violation of such peace and order at a certain place and time, or the 

suitability of an action for the same may constitute a factual behaviour, thus a crime. And the 

fact that the behaviour is suitable for scandal or panic shall be recognizable upon the 

commission of the crime – the behaviour – and not later. Thus, in order for the crime to be 

committed it is necessary that the performed action caused the offence or the panic, and not the 

possible effect of the information about the same  291 

B.6 I. Budgetary fraud committed as an accomplice, as a behaviour outside of the facts of 

the case cannot be drawn together with the act committed as perpetrator into one legal unit. 

 The behaviour of the accomplices can only form one legal unit, if they are related to the 

actions of the same perpetrator; if the accomplice committed the budgetary fraud with regard to 

the basic action committed by the different perpetrators, the rank of the actions of the accomplice 

is adjusted to the basic actions of the perpetrators. 

 II. If in accordance with the accusation subsequently made, the commission time of the 

crime constituting the budgetary fraud committed by the perpetrator is prior to the arraignment 

related to the budgetary fraud committed by the convict as a perpetrator, previously judged by 

the court, they shall be regarded as ones falling in a legal unit and partial actions of the judged 

crime. In this regard, the criminal proceedings related to these actions shall be terminated. 

 III. Review proceedings can be conducted against the definitive decision of court, if the 

court cancelled the proceedings due to the unlawful establishment of a termination reason, thus 

res iudicata 

 IV. Even, with the use of forged private documents, the fact whether the convict 

committed the crime as a perpetrator or an accomplice with regard to the use of the forged 

private document, submitting the tax return, or by way of assistance provided to other convicts 

– issuing fictitious invoices. Only the crimes committed as perpetrators can be drawn in the 

category of continuous unit – should its legal conditions be met – and the actions committed as 

accomplice shall be evaluated with regard to the actions committed by the convicts as 

perpetrators  296 



DECISIONS IN PRINCIPLE 

B.7 The aggravated case of the crime of compulsory work committed by the torment of the 

injured person shall be established in the case, when the damaged person is not only forced to 

work, but is kept in an unheated, unfurnished room in his/her own apartment, starving and 

insulted  300 

B.8 Upon the decision related to conditional release from imprisonment, the law 

enforcement judge shall not only consider the behaviour of the convict during the enforcement 

of the punishment, but also the nature of the crime committed by the same, the role of the 

convict in the commission of the crime, and this shall not mean that the circumstances are taken 

into account two times  302 
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66 The captivating character of robbery violence is not excluded by the fact that the crime 

was not completed due to the resistance of the damaged person. Voluntary withdrawal cannot 

be established, if the damaged person recognises the perpetrator entering his/her residential 

property and attacking the same, calling the same by his/her name, then kicking the same in 

his/her stomach, subsequent to which the perpetrator leaves the spot  303 

67 The following behaviour shall constitute the crime of human trafficking in a criminal 

organization: based on a preliminary agreement, for the purpose of making profits – of 400-500 

euros per person –, helping foreigners organize and implement their travel from Hungary to 

Western European countries. Human trafficking is not a separate action, but a harmonized, 

organized act, when the culprit’s action comes with the organization of the travel of foreigners 

across national borders, where the direction of the travel is towards Hungary, and then from 

there to Western European countries to seven other countries, and during the performance of 

this activity, the culprit assists the crossing of the border by seven foreigners in Hungary during 

one single day  305 

68 The freedom of speech does not protect the communications, which aim at hurting or 

humiliating others, or attacking or offending others unrelated to public affairs. Thus it is 

considered as the misdemeanour of slander, because freedom of speech is not practiced by the 

one, who calls the policemen taking measures with regard to the misdemeanour, “Orbán’s dogs” 

and swears profoundly  308 

69 The “travel voucher” based on Section 7, Paragraph (1) of Government Decree 85/2007. 

(of 25 April 2007) is not a public but a private document, and is issued by the issuer as an 

employer (either public servant, public service, service relationship or employment), even if it 

does have official authority  311 

70 With regard to private documents, the production of legal effect does not assume an 

official behaviour. Private documents only produce legal effect, if they have a legal 

significance; that is the document would have resulted in another legal judgement and another 

legal consequence due to the untrue data, then without the same, or with the indication of the 

true data  312 

71 In accordance with the provisions of Act number XIX of 1998, the party filing the 

substitute legal action had the right of appeal, who could exercise such right by way of his/her 



legal representative, thus the decisions had to be delivered to the party filing the substitute legal 

action. 

 In accordance with the regulation of the Code of Criminal Procedure, both are entitled 

to lodge an appeal, thus the decisions shall be delivered to both the party filing the substitute 

legal action and the legal representative, and the appeal deadlines shall be examined separately

  314 

72 The possibility of electronic administration shall only be obligatorily provided for 

criminal proceedings started after 1 January 2018, prior to which a separate statement shall be 

made in order to use it. Thus for the lack of such statement, electronically sent statements shall 

not have legal effect  316 

73 There shall not be any review of third instance with regard to a crime specified in a 

verdict of second instance, which is only related to the formal scope of the crime established 

by the court of first instance. Such change of verdict of second instance shall not result in a 

different decision with regard to culpability, but it only relates to the classification of the action, 

in which the court of first instance has established the culpability of the defendant 

 318 
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74 I. Upon the judgement of the deletion application based on the invalidity of the entry, 

the relevant document is the one that was the basis for the entry of the right to be deleted. 

 II. The right of use, which can be established by way of entry into the land registry, as 

a limited material (foreign material) right qualifies as an encumbrance on the property, and is a 

case of the encumbered proprietary right. 

 III. In spite of the thoroughness of the deletion application, the right of ownership and use 

shall remain on the basis of contract, if the agreement of the parties can be specified in the transfer 

of the right of use by way of contract law. 

 IV. The continuity of contract law shall not be affected by the changes made by way of 

legal succession in both contractual positions  321  

75 The contract, the purpose of which is to ensure that one of the members can receive the 

only asset that makes profit in the business organization they do not wish to keep operating, is 

clearly against all good morals, thus is null and void  326 

76 The complex, miscellaneous agreement not named in the Civil Code shall be judged 

based on the rights and obligations specified in the same; otherwise, the general rules related to 

agreements shall be applicable. Certain content elements of such an agreement cannot be taken 

apart, and they cannot be considered as separate agreements. Thus the right to use the property 

based on the complex, miscellaneous agreement may only be withdrawn, if the entire agreement 

is terminated  330 

77 I. The contract of inheritance made by separate sheets of paper pinned or stitched 

together is not the same from the aspect of validity as the contract of inheritance made on one 

single folded sheet of paper.  



 II. Due to the nature of the agreement clearly violating good morals, the invalidity of 

the agreement cannot be established based on a circumstance, which would serve as the basis 

for any other reason for invalidity named by the law  332 

78 In accordance with the consistent legal practice of the Curia, the following condition is 

not unfair: the financial institution is entitled to indicate consumer debts based on its own 

records and the contracting parties take the certificate included in the public document made 

based on the statement into consideration  335 

79 The National Office shall only be responsible for damages caused in Hungary with the 

operation of a vehicle in a third country, if there is an international vehicle insurance agreement 

with the country, where the vehicle causing the damage is resident, and if the operator (driver) 

of the vehicle has a border insurance, which was kept throughout the entire time of its stay in 

Hungary  337 

80 In a proceeding conducted subsequent to a proceeding related to a European order for 

payment conducted before a Hungarian notary, the defendant may submit an objection related 

to jurisdiction in the written counterclaim. In the cases specified in Regulation 1215/2012/EU, 

the court may ex officio examine the jurisdiction or the lack of the same  340 

81 The condition of the enforcement of the claim for damages by the insurance company 

ensuring fair satisfaction specified in Section 2, Paragraph (3) of the former Code of Civil 

Procedure is that the contested judicial procedure is to cause a pecuniary or non-pecuniary 

damage to the person enforcing his/her claims  341 

82 The right to use one’s mother tongue is the guarantee of equality before law, and the 

violation of the same is a severe procedural violation, which excludes the actual review of the 

binding verdict  344 
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83 The wrong indication of the annual percentage rate – except for the case of misleading 

– shall not result in the invalidity of the consumer loan agreement  347 

84 I. The possible not careful performance of the credit assessment shall not result in the 

invalidity of the concluded agreement. 

 II. Information given about the exchange rate risk is not unfair, if it complies with the 

requirement of clear and understandable wording  348 

85 Based on Section 33/A, Paragraph (9) of Act number XLIX of 1991, no review request 

may be lodged against a binding decision specifying the obligation to provide guarantee 

 351 

86 During the determination of the consumer character of the agreement, the facts and 

circumstances known with regard to the targeted use of the loan by the creditor upon the 

conclusion of the agreement, shall have significance, and the facts coming about subsequent to 

the conclusion of the agreement, thus the actual use of the loaned amount shall not influence 

the judgement of the abovementioned. With regard to non-consumer agreements, the 

proceeding shall not be terminated based on Act number XL 2014 (DH2 Act)  351 
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M.4 Subsequent to the termination of the service relationship, the law enforcement organ 

may directly enforce its claim for damages in court against the ex service member 

 355 

M.5 I. The labour lawsuit started prior to the starting date of the liquidation, the creditor 

employee is not exempt from the obligation of notification in the liquidation proceeding. 

 II. If the employee is not a creditor, the enforceability of the claim against the general 

partner of the partnership, is expired in the liquidation proceeding of the partnership who is the 

employer  356 

M.6 I. The rules of working hours (working plan) is determined by the employer. If the 

employer applies a limit for the working hours, based on Section 97, Paragraph (3) of the 

Labour Code, it is entitled to determine working hours for each day of the week, and also 

allocate working hours unevenly for certain days. In this case, working hours allocated for 

Saturdays, Sundays and bank holidays shall be considered as business days for public servants 

as specified in the working plan [Section 96, Paragraph (1), Section 97, Paragraph (3) of Act 

number I of 2012 (Labour Code)]. 

 II. The employee is entitled to two days of rest a week. Both the resting time and the 

resting days are meant to provide for the regeneration of the public servant, and unless a 

prohibitive rule is applicable, they may be provided at the same time  358 

M.7 In accordance with Section 1, Paragraph (2), Point 3 of the Disabled Workers Act, the 

rule of the calculation of the monthly average earnings shall be applied with regard to all those 

who are entitled to services, who subsequent to the beginning of the reference period, has income 

giving the base of at least 180 calendar days of health insurance  364 
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87 In the tax registration proceeding, the tax authority shall not pass a unique public 

administration decision, which could be contested with an individual legal remedy, thus the 

existence of the obstacle can only be contested with the legal institutions the entity carrying the 

obstacle is entitled to  367 

88 During the examination of enrichment, the defined or free nature of evidence is related 

to the date specifying the source referred to   369 

89 The application of the party obliged to keep contact electronically related to the holding 

of the hearing in the absence of the same submitted on paper is invalid, thus as a legal 

consequence, the hearing is not held  371 

90 The land registry authority is a registration organ, and the executive entity is obliged to 

register the executive right based on the application in line with the relevant legal provisions 

both from the aspect of form and content   372 



91 The authority is obliged to specify the agreed and proven facts of the case in the section 

of the justification of the decision, as well as the concurrence of the elements of the case with 

the relevant legal provision and the detailed justification of its legal stand point  375 

92 The realization of the target of tax minimization is unlawful, if it is performed by not 

purposeful legal practice, evading the provisions specified in the tax law  376 

93  The fact of disclosing false data and the related legal consequences are not influenced 

by the fact that based on self-check, the employer subsequently changes the amount of the 

applicant’s income coming from the employment  379 
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I. Article 49 of the Treaty on the Functioning of the European Union shall be interpreted 

so that the regulation of a member state, as specified below, similar to the one in the base case 

is in violation with the same. According to such regulation, a tax payer of foreign residence 

falling under the scope of income tax in the scope of limited tax payment obligation cannot 

deduct from the income tax base the amount of obligatory contribution paid to a trade savings 

organization in the portion of the taxable income, if such contributions are in close connection 

with the activity originating such income, while a domestically resident tax payer falling under 

unlimited tax payment obligation in the scope of the income tax may deduct such contributions 

from the income tax base within the scope of the limits set by national law. 

 Article 49 of the Treaty on the Functioning of the European Union shall be interpreted 

so that the national regulation, as specified below, similar to the one in the base case is not in 

violation with the same. According to such regulation, a tax payer of foreign residence falling 

under the scope of income tax in the scope of limited tax payment obligation cannot deduct 

from the income tax base the amount of supplementary contribution paid to a trade savings 

organization, and the amount paid to any private pension fund, while a domestically resident 

tax payer falling under unlimited tax payment obligation in the scope of the income tax may 

deduct such contributions from the income tax base within the scope of the limits set by national 

law  382 

II. Article 8, Paragraph (1), Point f) of Council Framework Decision of 13 June 2002 

2002/584/JHA on the European arrest warrant and the surrender procedures between Member 

States – Statements made by certain Member States on the adoption of the Framework Decision 

amended by Council Framework decision 2009/299/JHA of 26 February 2009, shall be 

interpreted so that the European arrest warrant giving rise to the transfer of the person in 

question does not indicate the ancillary penalty related to one being considered to be taken into 

custody, based on which the person in question was sentenced for the same crime as the one 

serving the main imprisonment, then such provision is not in violation with the execution of 

imprisonment made by the competent national court for this purpose subsequent to the expiry 

of the ancillary penalty  387 
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