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CRIMINAL CASES 

RULING IN PRINCIPLE 

B.27 I. Act number XC of 2017 that entered into effect on 1 July 2018, and the provisions of 

the Be. shall be applied in the proceeding of first instance in progress upon entry into effect 

 II. If the court of second instance established the culpability of the accusee in a crime, 

of which the court of first instance did not address, and passed a decision contrasting that of the 

court of first instance, then such judgement may be appealed. However, the appeal can only be 

lodged with regard to the opposing decision, or the provision or the part of the judgement of 

the court of second instance, which resulted from the revision of the opposing decision of the 

court of first instance. No appeal lies with regard to the other provisions or parts of the 

judgement of second instance. 

 III. The judgement of the appeal against a provision submitted legally based on the 

previous legal provision is omitted by the court, and no appeal shall lie based on the Code of 

Criminal Procedure. 

 IV. There shall be no revision of third instance with regard to a crime established in a 

judgement of second instance, which is in a formal group with the crime specified by the court 

of first instance with regard to the accusee, because the amendment of the judgement of second 

instance did not result in a decision different in the matter of culpability, but it only related to 

the qualification of the action, in which the court of first instance already established the 

culpability of the accusee. 

 V. The court of third instance based its resolution on the fact, based on which the court 

of second instance passed it judgement, if the judgement of the court of second instance was 

unfounded with regard to the decision that is in contrast with the appeal; that is the court of 

third instance shall only examine the foundation of the facts of the case in connection with the 

provisions of the judgement, and with regard to the crime to which the appeal is related, it 

cannot be examined. 

 VI. The court of third instance shall revise the imposed penalty or the applied measure, 

if the appeal, which contests the provision or part of the judgement of the court of second 

instance, which is related to the contrasting decision is successful, and the court of third instance 

changes the provision related to the establishment of culpability and the qualification of the 

crime. 

 VII. The consequence of a successful secondary appeal is that the court of third instance, 

with regard to the parts of the judgement not included in the appeal, did review the judgement, 

including the provision related to the establishment of culpability – if the accusee needs to be 

acquitted, or the proceedings related to the same needs to be terminated -, and the qualification 

of the crime, the imposed penalty, or the measure  1515 

DECISION IN PRINCIPLE 

B.28 The formal group of embezzlement and the criminal act of bankruptcy is only illusory, 

and with regard to speciality, only the criminal act of bankruptcy shall be established 
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RULINGS 

323 For active repent, it is not sufficient, if the committer compensates the damages of the 

injured person, as it has further conditions, and only in the event of the realization of the 

formalized proceedings (mediatory proceedings) can the reason for termination of culpability 

be realized  1523 

324 The lapse of culpability can be determined based on the amount of punishment adjusted 

to the lawful qualification of the action, irrespective of the fact the way the authorities 

previously qualified the same during the proceeding  1524 

325 I. The intent of the accusee, who presents him/herself as a bioenergetics expert, but does 

not have a medical qualification, covers the causing an emergency situation, and thus commits 

the crime of endangerment committed during the line of duty resulting in death, who instead of 

proposing medical treatment for a child in an endangered condition, who would have needed 

medical assistance, made a wrong diagnosis without the involvement of a paediatrician, and the 

dangerous situation (which he/she undertook to cure) caused by starvation was maintained 

instead of suspending the same. 

 II. With regard to the crime of endangerment committed during the line of duty, 

culpability is not only based on the violation of occupational rules related to “direct healing”. The 

violation of other rules related to the healing of the patient, actually related to the medical activity, 

thus the aversion of direct danger – such as the failure to comply with the notification obligation 

to the child care service, which is a possible option for the general practitioner – is suitable for 

the establishment of the crime of endangerment committed during the line of duty. 

 The direct danger required in the legal statement of facts can not only be the result of an 

active behaviour, because it can also be committed by way of negligence, when the committed 

remains passive. This means the non-compliance with the obligation, the lack of intentional 

behaviour  1526 

326 The following establishes the commission of the crime of the failure to give help: 

leaving the scene of an accident after having been told that they would call for help on their cell 

phone  1535 

327 Subsequent to the act of accusation, the term of criminal supervision (arrest) ordered 

and then maintained by the court of first instance shall end until the announcement of the 

definitive decision of the court of first instance. The court of first instance, subsequent to the 

announcement of the definitive decision, is obliged ex officio to pass a decision on the coercive 

measures that need judicial licence related to personal freedom. 

 The decision obligation of the court of first instance is not the same as the ex officio, 

regular revision performed due to guarantee reasons related to the justifiability of the arrest. 

 If after the act of accusation, six months passed since the maintenance and order of the 

arrest by the court of first instance, and the court of first instance has not passed a definitive 

decision, the justifiability of the arrest shall be revised by the court of first instance, and if one 

year has already passed, by the court of second instance every six months. If the proceeding is 

in progress before a court of third instance, the court of third instance shall revision every six 

months the justifiability of the coercive measure related to personal freedom that needs judicial 

approval, that is the arrest. 



 The revision of the justifiability of the arrest shall be performed by the court of second 

instance, if the proceeding of the court of first instance is concluded with a non-binding definitive 

decision passed within six months after the order or maintenance of the arrest ordered or 

maintained subsequent to the act of accusation. 

 The six-month term shall be calculated from the date of the order of the arrest by the 

court of the maintenance of the same during the revision  1537 

328 Subsequent to 1 July 2018, Act number XC of 2017, entering onto effect on 1 July 2018, 

the Be. shall be applicable in the review proceedings. 

 The Code of Criminal Procedure does not include the crime of the violation of the order 

of accounting, or the requirement based on the specification by the chairperson of the National 

Judicial Office that is in compliance with the provisions of the law previously in effect. Thus 

the procedural violation resulting in unconditional repeal cannot be established due to such 

specification, and there shall be no repeal  1538 

329 I. For the lack of an application against the accusee, a more severe penalty can only be 

imposed compared to the penal order, or apply a more disadvantageous measure, if new proof 

is presented at the hearing, based on which the court can establish a new fact, by way of which 

a more severe qualification is to be applied, or a more severe punishment needs to be imposed, 

or measure to be taken. 

 The following is a more severe penalty in comparison with the imposed penalty: in the 

resolution made based on the hearing, the court imposes a secondary punishment, which was 

not applied in the order that was made without a hearing; thus alongside an unchanged statement 

of facts, the prohibition of the increase of penalty is violated by the secondary military 

punishment imposed based on the hearing and not in the penal order. 

 II. When a degree of rank is reduced, the soldier is put in a lower rank than the one 

he/she had during the judgement of the crime. Reduction, however can only be made into a 

category that has the same degree of rank. In accordance with the law on the legal relationship 

of the service of the organs performing law enforcement activities, the ensign belongs to the 

ensign rank, while the sergeant belongs to the sub-officer rank. Thus the ensign accusee can 

only be reduced to an ensign rank, and not to a sergeant rank, because that falls in the category 

of sub-officer rank  1540 

330 Act number CLXXX of 2012 on the criminal co-opeeration with the member states of 

the European Union, specifies as a special condition – of validity – related to the transfer of the 

enforcement of the penalty, the action of the authority of the member state, the sending of the 

documents specified by the law to the minister and the minister’s relevant decision. During the 

receipt of the enforcement of the penalty, the minister’s action cannot be avoided, and such 

enforcement judicial assistance cannot be performed exclusively based on the judicial decision 

of the member state  1542 
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331 The process done by the business organization performing the purchase and 

enforcement of claims as a business like activity, related to the sending of demands for payment 

with threatening content via mail or on the phone for a long period of time, in a disturbing 



manner gives grounds to the establishment of the violation of personality rights related to the 

peace and quiet of private life  1545 

332 With regard to the violation of personality rights, the establishment of legal violation 

shall not be requested based on Section 123 of the Code of Civil Procedure, but Section 2:51, 

Paragraph (1), Point a) of the Civil Code. The people specified with regard to the violation of 

reverence right are entitled to proceed. The concept of „relative” is specified by the Civil Code. 

The protection of „good family reputation” is not acknowledged by the applicable law with 

regard to collateral relatives  1546 

333 If someone builds a building on someone else’s land with the approval of the owner of 

the land, but the parties do not settle the legal consequences of the construction, it is entitled to 

the reimbursement of the business resulting from the construction in accordance with the rules 

of construction. The bona fide builder performing the construction legally cannot fall under a 

more disadvantageous judgement than the one who performs the construction on someone 

else’s land unlawfully  1548 

334 The guarantor’s consent is not required by the law to be put in writing should a debt be 

transferred, in order for the surety guaranteeing the claim to be provided, unless otherwise 

agreed by the partner the consent may be given in words or even implicitly  1551 

335 It is possible to exercise waiver with regard to a contractual obligation, thus the 

provisions of the Civil Code related to waiver shall not be applicable in the legal dispute 

concluded with a definitive judgement  1553 

336 The damaged person prior to the completion of his/her studies in a technical school upon 

the time of the accident may claim the average income issued by the Hungarian Central Statistical 

Office for the competitive sector as a supplementary allowance. This amount needs to be 

decreased by the extent of the damaged person’s assistance, social insurance and employer’s fees, 

as well as just as income refunded from somewhere else, the disability assistance received by the 

damaged person  1555 

337 In the subject of the transfer of the ownership share of the jointly owned land, which is 

a part of the legacy, the agreement made with the legacy creditor in the legacy procedure is not 

a sale and purchase, thus the farmer co-owner is not entitled to the right of pre-emption 
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338 I. The entirety or a part of the residential real estate, which were actually used by the 

spouses for the purpose of residence can be qualified as the last common apartment of the marital 

couple.  

 II. The repeated settlement of the last common apartment of the marital couple shall be 

governed by the provisions of the Civil Code related to the amendment of agreements, if the 

parties agreed on the use of their last common apartment by way of an agreement in a previous 

lawsuit  1559 

339 The task assigned to the national court by the European Union law in the given area is 

not limited to the mere option to judge the possibly unfair character of a contractual provision, 

but also includes the ex officio judgement of the issue, if the legal and factual element necessary 

in this case are available  1561 



340 The judicial psychiatric expert examination conducted in inappropriate circumstance 

cannot be regarded as an undoubted expert opinion from the aspect of the judgement of the 

mental disorder  1563 
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341 The provision of the loan agreement, according to which the provisions of the terms of 

business in effect are applicable is not an unfair contractual provision  1567 

342 The provisions of the internal regulations of the condominium, the content of which is 

the same as the law, according to which the meeting of the delegates has a quorum, if more than 

half of the delegates are present, shall be correctly interpreted so that quorum shall be 

established considering the number of actually elected delegates, who can exercise their voting 

rights  1568  

343 No review shall be conducted related to the completion of the liquidation proceeding, 

and certain provisions constituting the content element of such order, just like the provision 

related to the fee of the liquidator cannot be contested by a separate review request 
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344 The order approving the agreement made during the liquidation proceeding cannot be 

contested by a review request  1571 

LABOUR CASES 

RULING IN PRINCIPLE 

M.38 I. If, in the review request, the party does not contest (make disputable) that the employer 

does not have liability for damages for the lack of the relevant conditions, and the examination 

related to the damage or a part of it cannot result in the establishment of the liability for 

damages. 

  II. For the lack of a review contest related to the scope of examination, the decision 

related to the same cannot be examined  1573 
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345 The provision of the labour contract of the employee in executive position according to 

which the employer is not obliged to justify the recall cannot be related to the recall, which can 

be evaluated as notice effective immediately. In a contradictory interpretation, upon the 

evaluation of the recall terminating the employment there would be no difference between 

termination without a notice period and termination with immediate effect – which can be given 

without justification. Such contractual provision is in violation of Article 64, Paragraph (1) of 

the Labour Code, the deviation from which is not allowed based on Article 85, Paragraph (1), 

Point b) even in the labour contract. Thus the contractual provision is null and void based on 

Article 27, Paragraph (1) of the Labour Code  1577 

346 If the member of the official force has a scope of activity, which does not belong to the 

service position, extra fee shall be granted  1580 



347 I. The abuse of right can be established, if the practice of a right does not violate any 

other actual prohibition, however the unlawfulness of the legal practice can be shown, because 

this method of legal practice is not in line with its purpose. 

 II. If the employer acted irregularly with the public servant in many case, which finally 

led to the termination of this legal relationship, the conclusion is not unlawful, which says that 

the intent of the employer was to make the maintenance of the legal relationship impossible and 

also the conclusion that the measures were against the maintenance of the legal relationship of 

the public servant is not irrational either  1583 

348 Based on the principle of equal treatment, the underground work performed at the 

mining contractor in Spain shall be regarded from the aspect of the miner’s entitlement for 

allowance, as if the applicant had performed such work at a mining contractor in Hungary 

 1586 

349 For the lack of a relevant provision of the Fundamental Law, the law may regulate aids 

provided in the event of illness or orphanage according to different conditions  1588 
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K.22 Based on the land traffic act, the seller has a notification obligation towards the co-

owner about the purchase offer, because the co-owner has the right of pre-emption 

 1591 

K.23 In proceedings initiated due to the violation of the obligation of equal treatment, the 

establishment of the aggrieved party and the burden of proof related to the other party are 

specifically named  1593 

K.24 The owner of the property is obliged to submit a tax return related to property tax, and 

the tax authority determines the dues by way of imposition based on the tax return 
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350 The provision of Article 43, Paragraph (5) of the Act on Taxation at one specific time 

shall be applicable with regard to the facts of the case valid upon lapse. 

 The 2016 integration of customs and tax current accounts does not affect that the amount 

of extra customs payment originated prior to European Union accession, but already lapsed 

could only be accounted for other payable customs, and for the lack of this, it had to be deleted

  1598 

351 During the official examination of the use of the state normative, grounded conclusions 

can only be drawn exclusively with regard to the examined scope only according to the 

individually performed verification. Definitive statements do not necessarily arise from this 

with regard to the service of all those under care. So with the application of this examination 

method, the specification of the unlawfulness of the entirety of the service activity shall be 

further verified  1600 



352 Official certificates cannot be issued to decide a legal matter, and it can only be used to 

certify a fact, a condition or any other data. Official certificates cannot serve the legalization of 

an unlawful condition or the finalization of a temporary situation  1604 

353 In the scope of the provisions related to material law, the rights of the tax payer cannot 

be limited by the amendment of the decision establishing the same with reference to the lapse 

after the passing of the resolution  1606 

354 The property that is accessible by way of a service road from the main road is 

depreciated, if the option to access the service road from the main road is terminated due to 

expropriation, and the remaining property can only be accessed through a by-road 
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355 The following constitutes indirect discrimination: the local tax payment obligation 

related to the payment of property tax is related to the individually obliged tax-payer without a 

legitimate tax policy purpose – in spite of its formally normatively specified subject 
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RULINGS OF THE COURT OF THE EUROPEAN UNION 

 1. The concept of “contractual term which has not been individually negotiated” 

included in Article 3, Paragraph (1) of Council Directive 93/13/EEC of 5 April 1993 on unfair 

terms in consumer contracts shall be interpreted so that it is also related to the contractual 

provisions, which was amended by a mandatory national law adopted subsequent to the 

conclusion of the agreement with the consumer, which is related to the application of a new 

rule instead of a null and void provision specified in the agreement. 

 2. Article 1, Paragraph (2) of Directive 93/13/EEC shall be interpreted so that the effect 

of this directive is not related to the conditions reflecting the mandatory national legal 

provisions, which became the parts of the agreement subsequent to the conclusion of the loan 

agreement with the consumer, and which are related to the application of a new rule referring 

the to the rate specified by the national bank instead of a null and void provision of the 

agreement. Nevertheless, the condition similar to the one in the base case related to exchange 

risk is not excluded by this provision from the effect of the directive. 

 3. Article 4, Paragraph (2) of Directive 93/13/EEC shall be interpreted so that the 

circumstance according to which contractual provisions need to be worded clearly and 

understandably, obliges financial institutions to give sufficient information for loan-takers in 

order for them to be able to make well-informed and well-grounded decisions. In this regard, 

this obligation specifies that the conditions related to exchange risk shall not only be 

understandable for the consumer from formally and grammatically, but also with regard to the 

actual content with the purpose of ensuring that a generally informed, reasonably observant and 

careful consumer is able to recognize not only that the national currency can depreciate 

compared to the foreign exchange recorded in the loan, but also the – possibly significant – 

economic consequences of such conditions on his/her financial obligations. 

 4. Article 4 of Directive 93/13/EEC shall be interpreted so that it requires the clarity of 

contractual provisions to be related to all circumstances related to and valid upon the conclusion 

of the agreement and all other provisions of the agreement in spite of the fact that some of these 

provisions were qualified or presumed as unfair by the national legislator, and based on this, 

they were pronounced null and void. 



 5. Article 6, Paragraph (1) and Article 7, Paragraph (1) of Directive 93/13/EEC shall be 

interpreted so that the national court, instead of the consumer acting as plaintiff, is obliged to 

take into consideration ex officio the unfair character of a contractual provision, if the necessary 

legal and factual elements are available for the same  1615 

FORUM 

 The resolutions of the consultation body addressing the issues of the legal interpretation 

of the new Code of Civil Procedure adopted on the session held on 7 September 2018 

 1621 


