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294 I. If the traffic lamp on the public road is out of order, the driver of the vehicle shall 

adhere to the other rules of public traffic. 

 II. Right of way shall be given to the one entitled to the same without regard to speeding. 

The responsibility of the one entitled to the right of way cannot be specified, if the accident 

would have happened even when there is compliance with the speed limit. 

 III. The opinion of the expert requested by the defence is a documental evidence, and 

its being evidence shall not depend on whether one who prepared the same was involved in the 

proceedings or not  1398 

295 I. Upon the commission of the crime of forbidden transfer of driving a vehicle, transfer 

shall happen in a direct and unambiguous manner, thus with express call, the compliance with 

the request of the one giving such request, with approval, but even with the concludent fact that 

the one giving up the control of the vehicle, gives the car keys to the person, who is unsuitable 

to drive due to his/her drunkenness and being under the influence of alcohol, or other due to 

other reasons. 

 II. For the lack of such express real action, the forbidden transfer of driving cannot be 

established. Accordingly, there was no forbidden transfer, if the spouse of the accused person 

of second instance was allowed to drive the vehicle owned by the accused person of first 

instance, when he/she was still sober, and having a valid driver’s licence, could have driven the 

vehicle legally. The accused person of first instance consumed alcoholic beverages after this, 

then got in the car without the accused person of first instance knowing or being present, and 

left from the venue for his/her spouse (accused person of second instance), who had previously 

left. The accused person of second instance got in the car, when the accused person of first 

instance met with him/her. The behaviour of the accused person of second instance, thus is not 

considered as forbidden transfer. 

 If the court practice is consistent in establishing that the passenger sitting beside the 

drunken driver is not the accomplice of the crime of driving under the influence of alcohol, the 

lawful authority given for driving, and the previous lawful transfer of driving are not made 

illegal by the act that the owner got in the vehicle driven by the drunken person, who continued 

his/her journey  1401 

296 If, in order to avoid a frontal collision, the driver has to leave the road, and keep on driving 

for 20-25 metres in the sewage trench, the driver and the passengers may get injured, thus the 

driver of the other vehicle recognising the same leaving the spot commits the crime of hit and run

  1405 

297 The driver driving the vehicles in reverse shall ensure that the space behind the vehicle 

is safe to enter not only upon starting to reverse, but also during the same  1408 

298 I. The fact of the crime of the violation of the order of waste management is a frame 

disposition, the content of which can be given by the interpretations specified in Act number 

CLXXXV of 2012 on Waste, given in Paragraph (4). However, the commission behaviours 



specified in Paragraph (1), Point b) of Section 248 are factual, if the concepts of “waste” and 

“waste management” named in Paragraph (4), Points a) and b) are in compliance with the 

independent interpreting provisions of Act number CLXXXV of 2012. Accordingly, an action 

is factual in accordance with this provision, if the committer of the crime performs illegal waste 

management activity without a licence or exceeding the scope of its licence with a thing 

qualified as waste by the act on waste, which is suitable to endanger human life, body, health, 

earth, water, air, their components or living organisms. Thus, in accordance with the Criminal 

Code, the thing shall not itself be waste, but also suitable for endangering in a specified aspect. 

 II. The terms of “waste management activity” specified in Paragraph (4), Point b) can 

be individual commission behaviours one by one, if their commission subject is the waste, 

which is suitable to endanger the ones specified in Paragraph (4)  1411 

299 The commission behaviour of theft, the actual taking away is completed, when the goods 

are taken away by the culprits from the cargo space of the truck diverted from its original route 

even, if the truck is equipped with a tracking device and thus the damaged person could know 

about the change of the route  1412 

300 The driver, who appropriates the fuel purchased with the fuel card provided by his/her 

employer from the fuel tank of the vehicle, with which he/she is entrusted, but owned by the 

employer commits the crime of embezzlement and not theft  1416 

301 The prohibition of double proceedings – the application of the so-called “ne bis in idem” 

principle – is a constitutional obligation specified in the Fundamental Law of Hungary. In 

accordance with Article XXVIII, Paragraph (2) of the Fundamental Law, nobody can be 

regarded guilty as long as the court declares criminal responsibility in a binding resolution. And 

in accordance with Article XXVIII, Paragraph (6), with the exception of the special cases of 

remedy specified in the law, nobody can be taken under criminal proceedings, and be 

condemned for a crime, for which he/she has already been acquitted or condemned in Hungary, 

or in another state – in accordance with an international treaty, or in the scope specified by the 

legal act of the European Union. Thus the provision of the fundamental law including the 

presumption of innocence subjects the final specification expressly and exclusively to a binding 

resolution of the court (and not another authority). And the provision of “ne bis in idem” refers 

to acquittal and condemnation, and only a court is entitled to pass a resolution with such content. 

In the Hungarian legal system, it is only the court, which has the jurisdiction to pass a resolution 

for the replacement of the “res iudicata” effect. This shall not be related to the effectiveness of 

other legal acts, which is suitable to replace the same effect  1419 

302 In a review proceeding, the binding judgement fact – which records the value of 

commission – is obligatory. The contest of the commission value, and the objection against the 

expert’s evidence contests the weighing activity of the court specifying the facts of the 

judgement, which is not possible in the review proceedings. When judging financial crimes 

against assets, the commission value, the damage, or the amount of pecuniary loss is a part of 

the story facts, thus the contest of the same is excluded in the review proceeding even, if it 

would result in the change of qualification  1423 

303 The entry of accomplices into the registry system [Section 7, Point a), Section 8, 

Paragraph (2) of Act number XLVII of 2009] has no constitutive effect that is the facts related 

to the imposed penalty or applied measures is originated by the binding resolution of the court, 

and not the entry into (or deletion from) the registry  1425 
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304 In the petition submitted to the court, there could be a violation of personality rights, if 

it includes untrue and hurtful facts which are not related to the case, or the opinion lacks all 

reality, and/or includes hurtful, dehonesting, humiliating expressions for no reason. All this 

might give grounds to aggravated damages  1428 

305 The media organ is entitled to cover the latest news related to the criminal proceedings, 

when they are not confidential, including the fact of accusation and the accused person 

 1430 

306 If all legal conditions of usucaption are met, the adverse possessor acquires the 

proprietary right ex lege, that is on the strength of law without entry into the land registry. 

Subsequent to a completed usucaption, the character of the usucaption has no significance 

related to the judgement of the case  1432 

307 In the lawsuit related to the termination of common property, material force is not 

related to the termination of common property, but its method applied in the binding verdict. 

Thus, if the circumstances justify, common property can later be terminated in other ways too.

  1433 

308 If by way of the expert authority not giving its approval, the agreement did not enter 

into effect, the performance of the agreement cannot be required. As performance became 

impossible, the agreement is terminated. For the lack of an agreement, there is no contractual 

legal declaration, which could be replaced by the court, and there is no reason for invalidity, 

which could be eliminated by the court  1436 

309 I. The owner does not violate the right of pre-emption by entering into an agreement 

subject to the statement of the one entitled to the right of pre-emption, which he/she tells the 

same. The communication of such an agreement shall be qualified as a sale offer resulting in 

the obligation to keep the offer. 

 II. The deadline set for the enforcement of the claims arising from invalidity shall start, 

when the one entitled to pre-emption has such need: in the actual case, when the plaintiff entitled 

to pre-emption was informed about the violation of his/her right of pre-emption that is ignoring 

his/her acceptance statement, the defendants perform the agreement made by the same. This is 

when the claim, which can be enforced in the proceedings, coming from the relative invalidity 

of the sale and purchase agreement made by the defendants, originated  1437 

310 If several owners of a property sell their ownership share in the same sale and purchase 

agreement and the buyer only pays one of the sellers, there is a claim related to the purchase 

price in the internal legal relationship between the sellers, thus the lapse period of claims against 

each other shall begin  1440 

311 Common property based on pecuniary contribution shall be in effect until the 

termination of the civil law company. Subsequently pecuniary contributions shall be released 

preferably in kind. The precondition related to whether the proprietary need enforced by the 

member is the settlement of accounts by the parties  1442 



312 I. If based on the facts proven in the lawsuit, a relevant legal question is raised, related 

to which a decision-making proceeding was started before the Court of the European Union in 

another civil proceeding based on the same facts, the court may suspend the proceedings. 

 II. The judgement of the necessity of the issue submitted for a preliminary decision in 

accordance with Article 267 of the Treaty on the Functioning of the European Union shall be 

passed by the court submitting the case. The court submitting the case shall specify at its own 

discretion, the legal and factual background that serves as the basis of the submission 

 1444 

313 If the proceedings are conducted based on Act number III of 1952 (former Code of Civil 

Procedure), the review proceedings shall also be conducted in accordance with the former Code 

of Civil Procedure. Thus in cases, where under the scope of the former Code of Civil Procedure, 

the option of review is not possible due to the limit of value, the review cannot be approved 

 1445 

314 The verification request of the party is baseless, when referring to the fact that he/she 

did not submit the petition in time, because his/her legal representative’s computer was out of 

order, as the party opting for electronic contact keeping is obliged to provide for the technical 

conditions, which make possible the safe use of the information technology system operated by 

the National Court Office  1445 
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315 The loan agreement, the purpose of which is the repayment of the loan taken for 

business-economic purpose shall not be regarded as a consumer agreement, thus the legal 

provisions, European Union rules and the relevant legal practice of the European Court 

applicable for consumer (retail) loan agreements are not applicable to the same  1447 

316 If the place of the conclusion of the agreement is in compliance with the provision 

specified in Section 4, Point 13a) of Government Decree 45/2014 (of 26 February 2014), the 

agreement shall not be considered as one made out of the place of business  1450 

317 The legal proceedings cannot be terminated, if the party terminated without a general 

legal successor – with regard to the claim constituting the subject of the proceedings – has a 

special legal successor. In such a case, with the termination of the party, the proceedings shall 

be terminated until the special legal successor joins the proceedings  1452 

LABOUR CASES 

RULINGS IN PRINCIPLE 

M.32 I. The requirement of honesty and respect is violated, if the party requests dismissal 

along with the dismissal protection known and referred to by the same, and then later he/she 

turns to the court. 

 II. Should the party not contest the amendment of the unilateral assignment, its request 

related to the same with regard to the establishment of improperness could not be examined in 

the review proceeding  1455 



M.33 I. Notice period is not a period qualified as a deadline. It shall be calculated in 

accordance with Section 25, Paragraphs (2) and (3).  

 II. The conditions establishing the prohibition of notice shall be examined with regard 

to the day the notice is communicated  1459 

M.34 The employer is not legally hindered from qualifying the regular violation of obligations 

by the public servant as a reason for dismissal due to being unfit for such post in consideration 

of the character of the position and the duties to be performed  1461 

M.35 I. The conditions of whether on-call duty specified in the Labour Code can be 

established are not relevant upon the application of the cogent provisions of on-call duty 

performed in a service legal relationship. 

 II. From the special character of the legal relationship, the place of on-call duty can be 

specified by the law enforcement employer with the limitation that it cannot be the same as the 

place of service  1463 

M.36 The opinion of the experts ordered in the social security lawsuit cannot be ignored due 

to the fact that their professional content is not in compliance with the provisions of the order 

regulating the operation, activity, uniform legal application of the organs falling under its 

authority  1466 

M.37 Well-established conclusion can only be based on the existence of obligatory dismissal, 

if the employer proves the violation of the obligations of the public servant, the prestige of the 

post of the public servant of the behaviour realizing the violation of obligation, or the good 

reputation of the employer, or the behaviour severely damaging the trust in good public 

administration, due to which the employer cannot be expected to keep up the legal relationship

  1470 

PUBLIC ADMINISTRATION CASES 

RULINGS 

318 A non-profit economic organisation performing public work, established based on the 

rules of private law, owned entirely by the local government shall not be qualified as an 

organisation entitled to exercise power of the state specified by the VAT Act without the 

transfer of the exercise of official legal authority. If, in an agreement, the conditions and 

circumstances of performance and the order of settling accounts as well as the consequences of 

late performance are precisely and clearly specified, then it is regarded as the countervalue 

specified in the VAT Act. This is not influenced by the provision of the funds on a lump sum 

basis  1473 

319 Should the air protection requirements be violated, the authority may apply several legal 

consequences  1475 

320 During the judgement of the equity request related to the approval of the domestic 

submission of residential permit, individual circumstances shall be examined. The applicant shall 

verify a circumstance that requires special equity, which hinders the same from travel to the 

country of origin, and the submission of the request there, or which arise on top of general 

difficulties  1477 



321 The local government can be obliged by way of a proceeding specified by the law to give 

a central health care on call duty service with regard to the public administration area of other local 

governments until the specified conditions are met  1479 

322 With regard to the lands under the scope of the land trade act, the land registry authority 

shall examine whether the documents and statements specified in Article 75, Paragraph (5) of 

the implementing decree related to the Land Registry Act are attached  1482 

RULINGS OF THE COURT OF THE EUROPEAN UNION 

I. Article 1, Paragraph (3), Article 5 and Article 6, Paragraph (1) of Council Framework 

Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant and the surrender 

procedures between Member States shall be interpreted so that if the proceeding law 

enforcement authority has information, which prove that in the law enforcement facilities of 

the releasing member state, there are systematic or general deficiencies with regard to the 

conditions of detention – the correctness of the existence of such deficiencies shall be examined 

by the court submitting the case based on the availability of the totality of actual data -, then:  

 - due to the pure fact that the person, which is under a European bench warrant issued 

doe to the enforcement of imprisonment is entitled to remedy providing for the dispute of the 

conditions of his/her detention in the releasing member state, the executing law enforcement 

authority shall not disregard the actual threat of the option that such person is subject to inhuman 

or humiliating treatment in accordance with Article 4 of the Charter of Fundamental Rights of 

the European Union, however the authority referred to may consider the existence of such 

option of remedy, when making a decision on the handover of such person; 

 – the executing law enforcement authority shall only be obliged to examine the 

conditions of detention in the law enforcement institutions, in which the person in question 

will probably be detained based on the available information, including temporary custody, 

or detention for transfer; 

 – for this, the executing law enforcement authority shall only be obliged to examine the 

actual and exact conditions of detentions, which are relevant from the aspect of the decision 

whether such person is subject to the real threat of the inhuman or humiliating treatment in 

accordance with Article 4 of the Charter of Fundamental Rights of the European Union; 

 – the executing law enforcement authority may take into consideration the information 

given by other authorities of the releasing member state than the releasing law enforcement 

authority, such as the guarantee related to the fact that such person will not be subject to 

inhuman or humiliating treatment in accordance with Article 4 of the Charter of Fundamental 

Rights of the European Union  1484 

II. European Union law, and especially Article 288 of the Treaty on the Functioning of the 

European Union shall be interpreted so that the national court proceeding in the subject of the 

legal dispute between private persons, which cannot interpret its national legal provisions, which 

are in violation of the provisions of a directive, which complies with all conditions necessary for 

direct effect, is not obliged to dismiss the application of the clause included in the insurance 

agreement exclusively based on European Union law in accordance with such national provisions 

or these provisions. 



 In situations similar to the base case, the Party which is damaged as a result of the 

incompatibility of the national law with the European Union law, or the legal successor of the 

Party, however, may refer to the legal practice arising from the verdict of Francovich and others 

of 19 November 1991 (C-6/90 and C-9/90) in order to receive compensation from the member 

state  1494 

FORUM 

 The resolutions approved on the meeting of the consultation body addressing the legal 

interpretation of the new Code of Civil Procedure held on 25 June 2018  1499 


