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CRIMINAL CASES 

RULINGS 

267 I. The person, who enters the apartment of the aggrieved person with his/her 

accomplices, gives a rope to the accused person of first instance understanding his/her 

immediate intent, who then strangles the aggrieved person with the rope on his/her neck in the 

presence of the accused person of second instance for 10 minutes, while he/she is strangled to 

death, then they look through the apartment together, taking away the valuables of the aggrieved 

person, selling them the same day, is the accomplice of the crime of manslaughter committed 

in order to acquire benefits – and not the crime of robbery. 

 II. The abettor, thus the accomplice does not realize but contribute to the factual act. 

The intent of the abettor shows equivalence with the intent of the perpetrator, which it generates, 

or the completion of which it strengthens. The abettor may limit the scope of his/her 

contribution in the crime, thus he/she could have distanced him/herself (withdraw) from the 

action of manslaughter exerted on top of the crime of robbery, but the accused person of second 

instance did not show such behaviour reflecting the obvious intent of limitation. 

 On the contrary, from the beginning of strangling the aggrieved person until his/her 

death on the spot, during the entire time of – the relatively long – period of strangling, he/she 

was present in the direct vicinity of his/her accomplice, thus he/she was at least possibly aware 

of the fact the he/she entered into causing such injury, which is not limited by either him or his 

accomplice, and as a result, the aggrieved person could die  1278 

268 The qualified case of failing to provide help, giving rise to danger, can only be 

established, if the caused danger can be attributed to the perpetrator  1283 

269 The aggregate of the crime of robbery and the crime of the violation of personal freedom 

is only apparent, if the violation of personal freedom is exerted as a part of the violence related 

to the takeaway of the thing  1286 

270 I. The lessors commit the crime of vigilantism, who, for the purpose of the enforcement 

of their need for termination due to the non-payment of the rental fee, occupy the hotel using 

the cooperation of a large number of staff of a private security limited company, and force the 

same with threat to leave the leased building – for the purpose of the performance of the lessee’s 

(aggrieved person’s) obligation to empty and leave the leased property during the litigious 

period of the civil case in the parallel procedure of making a decision in the legal dispute. 

 II. There shall be no practice of lawful arbitrary power as a reason excluding culpability, 

if the decision of the lessor (accused person) started civil proceedings, during which the court 

declined his request related to temporary measures (the defendant lessee transfers the leased 

property to the plaintiff lessor). The period until the course of the legal dispute cannot be 

interpreted as the continuous contest against the property. Thus there shall be no arbitrary power
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271 The purpose of excise duty examination is that the performance of the production and 

distribution of excise products is in compliance with the relevant national laws and regulations, 

which is also significant from the aspect of budgetary and quality compliance. The behaviour 

that prepares (recreates) and distributes products targeting the same use as state-controlled 

excise products (using the same ingredients), but does not provide the same for state-controlled 

examination a priori and voluntarily closes these products off from it being examined from 

budgetary interest (also including its classification under a customs number). Thus this 

behaviour, with regard to the committer’s knowledge, is an obvious tax evading behaviour, and 

as such, is the commission behaviour of budgetary fraud  1291 

272 Double conviction is not a reason for review but new proceedings  1296 

273 With regard to lawful remedy, the issue of the punishment imposed in the base case does 

not require the examination specified in Article 416, Paragraph (1), Point b) of the Code of 

Criminal Procedure, as its necessity is not required by the conditions of such review reason. It 

is not about that the qualification of the action, thus the punishment, or the punishment itself is 

unlawful. The scope of decision included in Article 437 specifies that the punishment imposed 

in the contested resolution shall and can be examined based on another circumstance and 

connection, which is not a (story), a factual reason, but a legal, but not a review reason. Such 

circumstance is important and shall significantly influence the extent of the punishment, as only 

the significant legal (Chapter XVIII) or factual (Chapter XVII) circumstances count in the case 

of the other methods of extraordinary remedies. The punishment imposed by the court cannot 

be separated from the legal fact that the qualification of the accused person as a multiple repeat 

offender is unlawful. Thus the incorrectness and the legal ungroundedness of the latter reason 

gives the reason and basis of the examination of the imposed punishment, and the amendment 

of the same specified in Section 437  1296 

CIVIL CASES 

RULINGS 

274 If the foundation works under the scope of the former Civil Code, the law does not 

provide for the founder to remove the curatorium and its chairperson without reasoning and the 

special authorisation of the deed of foundation. Thus, this situation cannot be resolved in a non-

litigious procedure related to the registry of change, the founder shall start a litigious procedure 

regulated in Section 55-56 of the Act on the Registry of Companies, if those involved object 

against the decision of the founder  1301 

275 The right of compensation of the Hungarian government shall not give grounds to the 

fact, if the plaintiff requests the specification that due to the legislative misses of the 

government, it cannot enforce its personality, legal or compensation claims. The right to fair 

procedures shall not qualify as a personality right, but is a procedural basic right. Should such 

right be violated, the proceeding authority (court) can be sued  1303 

276 The circumstance that condominium, for the purpose of the protection of its property, 

enforces property protection claim against a co-owner, shall not be regarded as a material claim, 

for the direct enforcement of which only the other co-owners are entitled, and for the enforcement 

of which the plaintiff condominium would not be entitled. In the cases, for the management of 

which the joint representative is entitled, he/she is entitled to proceed on behalf of the 

condominium without separate authorisation  1305 



277 The practice of the property’s right of use generates a continuous claim for 

compensation or obligation, which can be enforced within the lapse period.  1307 

278 The agreement made for the sake of the evasion of the limitation related to the acquisition 

of crop land made between the owners registered in the property registry and a foreigner providing 

the purchase price necessary for the acquisition of the properties, relates to the evasion of a law, 

thus is null and void. 

 If as a result of the restoration of the original condition, it looks as if the parties made a 

valid agreement, an order, which benefits the government may be justified  1309 

279 I. The court, based on the pre-contract, may establish the final contract depending on the 

approval of the third party (authority). 

 II. The contractual value, that is the counterservice of one of the parties, can be 

calculated based on a calculation method, or a fixed procedural order suitable for the same, 

which may even request mutual cooperation  1312 

280 The termination of the debtor without a legal successor shall not be related to the 

enforceability of the regressive right of one of the guarantors, who performed towards the 

creditor against the other guarantor  1315 

281 By way of the criminal conviction qualified as null and void based on the so-called 

Nullity Act, in the lawsuit started due to the damages caused by provisional detention, the 

factors of the consideration of the claim related to the compensation of the damage caused in 

the scope of the public administration shall be applicable  1317 

282 The reviewed settlement cannot be used for the support of the claim of the plaintiff bank, 

contested by the defendants, arising from the foreign exchange based loan agreement. The data 

included in the settlement related to the debt of the debtors do not bind the courts acting in the 

proceedings. It is only the amount unfairly charged by the application of the separate type of 

exchange rates as well as the unilateral interest, cost and fee increase paid in excess by the 

debtors, which cannot constitute the subject of further legal dispute  1320 

283 When land is sold, the sale and purchase agreement shall be directly communicated to 

the co-owner, as the person legally entitled to the right of pre-emption. For the lack of a legal 

regulation, it is sufficient to make a declaration only on the primary right of pre-emption, on 

which co-ownership legal status is based  1322 

ECONOMIC CASES 

DECISION IN PRINCIPLE 

G.2 The executive officer can be obliged to provide material guarantee necessary for the 

specification of the responsibility, if the necessary legal facts of the case are probable. No 

consequence can be drawn from the rules of Act number XLIX of 1991 that the obligation to 

provide financial guarantee is subject to the proof or the probability of the fact that the later 

performance of the claim is threatened  1324 



RULINGS 

284 I. The contractual provision is not unfair, according to which the beneficiary of the 

insurance amount replacing the pledged object is the pledgee, if the right of the pledgee to claim 

the payment of the insurance amount on the restoration of the pledged property is not taken 

away or limited. 

 II. The unfairness of the contractual provision cannot be examined, which has the same 

content as the legal regulation related to the agreement made by the parties  1325 

285 The following shall be considered as a sale offer made by the debtor, if the liquidator 

notifies the one entitled to the right of pre-emption of the winning tender of the valid and 

successful tender sale, and calls upon the same to make a statement on the practice of its right of 

pre-emption. The fact that the liquidator fails to include its decision related to the sale of the tender 

and the publication of the report shall not affect the qualification of the statement as a sale offer 

sent to the one entitled to the right of pre-emption, or the effectiveness of the sale offer 

 1327 

LABOUR CASES 

RULINGS IN PRINCIPLE 

M.27 Employment in accordance with the appointment is a significant obligation of the 

employer, thus from amongst the obligatory content elements of the same, the extraordinary 

cancellation based on the unilateral amendment of the specifics related to the job and the salary 

by the employer is lawful  1331 

M.28 The non-competition agreement basically means a contractual obligation related to “non-

action”, namely it requests the employee to refrain from the practice of a specific action falling 

in the scope of the economic interests of the employer for a specified period of time. The 

specification of information related to the later placement of the employee does not fall in this 

scope. The possible violation of unilateral obligation itself shall not mean the violation of the 

economic interests of the employer, thus it shall not result in the obligation to pay penalty 

specified in Paragraph (5), Section 228 of the Labour Code  1333 

M.29 The registry of the legal relationship related to simplified employment not complying 

with the relevant laws and regulation – using faulty data –, is not capable to exert legal effect 

for the lack of an identifiable person  1337 

DECISIONS IN PRINCIPLE 

M.30 The countervalue specified in the non-competition agreement is appropriate, if it takes 

into account the specific circumstances of the case, including especially the training, 

experiences, qualification of the employee, as well as the specific characters of the limitation

  1339 

M.31 The lapse of the public servant’s claim related to jubilee bonus shall not start upon the 

termination of the legal relationship, but when the claim becomes due  1342 
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286 From the aspect of being entitled to receive a jubilee bonus, the fact whether the 

employee completed the service period within the given legal relationship, necessary in order 

to be entitled to receive a jubilee bonus calculated based on the act applicable for the legal 

relationship  1344 

PUBLIC ADMINISTRATION CASES 

RULINGS 

287 The necessity of contacting the foreign authority cannot be doubted with regard to the 

obligation related to the uncovering of the facts of the case and the principle of free evidence, 

if abusive legal practice cannot be established with regard to the defendant in this matter 

 1347 

288 The third country citizen has the financial security in order to stay, if he/she can cover 

his/her costs from his/her legally performed job  1349 

289 A certain character of the land – neighbouring, or belonging to an agricultural industrial 

centre – provides for the sale of the land at a specified purchase price  1350 

290 Tax deduction right cannot be exercised in cases, which include abusive behaviour, and 

which aim at acquiring unlawful tax advance  1352 

291 With regard to the consignment agreement, consignment fee cannot constitute 

independent tax base. Invoices can be issued with regard to the tax base decreased by the 

commission fee between the client and the commission agent  1355 

292 The local government related to the traffic investment project of a highlighted 

significance from a national economic aspect, is obliged to harmonize its country planning 

methods with National Country Planning Project by way of the amendment of the local 

construction regulation  1358 

RULINGS OF THE COURT OF THE EUROPEAN UNION 

I.  1. Council Directive 93/13/EEC of 5 April 1993 on unfair terms in consumer contracts 

shall be interpreted so that on one hand it cannot be applied for business practices including a 

transfer or purchase of a claim related to a consumer without the consumer loan agreement 

prescribing such transfer option, or without the latter being informed about such transfer, and 

the latter giving his/her approval for the same, and without ensuring the option for the same to 

repurchase his/her debt, and terminate his/her debt, paying the countervalue to the transferee, 

which was paid by the latter by the mentioned legal title, with the related interests and costs and 

procedural fees. On the other hand, this directive cannot be applied to national regulations, such 

as the ones included in article 1535 of the Código Civil (Civil Code) or articles 17 and 540 of 

Ley 1/2000 de Enjuiciamiento Civil of 7 January 2000 (Act 1/2000 on civil procedures), which 

include such repurchase options, and regulate the replacement of the transferee by the transferor 

in the procedures in progress. 

 2. Directive 93/13 shall be interpreted so that a national regulatory practice such as the 

regulation specified in the base case of the Tribunal Supremo (supreme court, Spain) is not in 

violation of the same, according to which the not negotiated condition of the consumer loan 



agreement is unfair, which specifies the extent of the applicable interest on arrears, for the purpose 

of imposing disproportionately high compensation on the consumer in payment default, because 

this amount exceeds the extent specified in the transaction interest agreement. 

 3. Directive 93/13 shall be interpreted so that a national regulatory practice such as the 

regulation specified in the base case of the Tribunal Supremo (supreme court, Spain) is not in 

violation of the same, according to which the legal consequence arising from the unfair nature of 

the not negotiated condition of the consumer loan agreement is that interest on arrears are fully 

deleted, but the transactional interests specified in such agreement are still applied  1360 

II. 1. Article 2, Paragraph (6) of Council Directive 89/665/EEC of 21 December 1989 on the 

coordination of the laws, regulations and administrative provisions relating to the application of 

review procedures to the award of public supply and public works contracts amended by 

2014/23/EU of the European Parliament and of the Council of 26 February 2014 on the award of 

concession contracts shall be interpreted so that a procedural regulation of a member state is not 

in violation of the same, such as the one in the base case, which sets as a condition that the legal 

violation is to be specified by an arbitration body or a court with regard to the enforceability of 

any civil claim due to the violation of the legal provisions related to the public procurement or 

the public procurement proceeding. 

 2. European Union law, and especially Article 1, Paragraph (1) and (3) of Directive 

89/665 amended by Directive 2014/23 shall be interpreted so that the procedural regulation of 

a member state is not in violation of the same in the compensation proceedings, such as the one 

in the base case, and which in the scope of the awarding procedures of procurement agreements, 

limits the judicial review of regulations made by an arbitration court responsible for the review 

of first instance of the decisions accepted by the contracting authority exclusively to the 

examination of the legal grounds presented before such arbitration court  1366 

FORUM 

 Dr. István Kemenes, 

 The leader of the Civil College of the Szeged Court of Justice 

 Civil and criminal connection points of damage  1371 

 Dr. Szeghő Katalin: 

 Szeged Court of Justice, Head of Council  

 Civil claims in criminal proceedings  1379 


