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B.13 I. The regulation of the crime of official bribery in the Criminal Code (Btk.) is different from the special partial 

facts related to these crimes specified in Act IV of 1978. 

 The Criminal Code in effect regulates active punishable actions in the fact of the case of official bribery (Section 

293). And Section 294 on the acceptance of official bribe specifies the commission behaviours of passive 

bribery. 

 The factual of actions of the active and passive briber – different from the provisions of Act IV of 1978 – do not fully 

form the two sides of the corruptive relationship, which symmetrically come together as one – by way of the request 

or acceptance of the promised benefit in contrast with the provision or promise of the benefit, or agreement with the 

person performing such actions. 

 II. Based on the previous Criminal Code (Act IV of 1978) the giver and receiver of unlawful benefit both 

realized a crime with the completion of the transfer of the benefit. In accordance with the new Criminal Code, 

the receiver of the benefit commits a further crime – by way of the acceptance of the benefit during and after 

his/her operation in office –, but the giver of the benefit commits a crime after the operation in office of the 

official only, if the decision related to the influence of the activity of the official person, as the legislator added 

to the facts of the case, the expression “endeavours to influence” with a future purpose. 

 If the official person (passive briber) violates his/her obligation and the active briber gives the benefit after the 

completion of the operation, the committer of the crime on the active side is not necessarily guilty. 

 If it is proven that the active briber decided during the operation of the official person, the provision of the 

unlawful benefit later on, and also expressed his/her such intent, then the action of the person on the active side 

is factual, otherwise the voluntary subsequent provision of the benefit does not constitute a crime. 

 III. Thus the essence of the legal amendment made in material law is that the provision of the benefit subsequent 

to the completion of the administration became the subject of differential judgement. Subsequent to the 

completion of administration, the provision of the benefit may be regarded as a crime or – an active, but – not 

punishable behaviour, depending on whether the purpose can be established or is missing. 

 The subsequent provision of the benefit is not a crime – exclusively on the side of the giver –, there is no 

conclusion related to the fact that the client provides such benefit with the purpose of influencing the activity 

of the official person, which is in progress or to be performed. Acceptance by the official person – even after 

the completion of his/her official operation – is passive bribery, thus it is a crime. 

 IV. With regard to ordinary remedy (thus third degree review), the first step is the examination of the 

compliance with the rules of criminal procedure, only after which can the groundedness of the facts be 

examined, except, if the performance of justification obligation is in question, as the examination of procedural 

rules in this one aspect precedes the examination of the groundedness of the facts. The compliance with 

justification obligation can only be examined with regard to the facts of the case which are or become grounded. 

 V. There are different means with different extent during the secondary and third degree review for the 

ungroundedness of the review decision. The addition to and correction of the facts of the case, which can be 

performed by the court of third degree can only result in the establishment of facts, which fit within the existing 

facts. 

 And what does not fall in the scope of the reformation scope (providing for the correction of the facts) of the 

third degree court – which is less than that of the second degree court –, falls in the scope of repeal (cassation) 
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B.14 I. Section 354, Paragraph (4) of the Be. determining the content of the increase of penalty in violation of the 

prohibition of the increase of penalty, actually not imposable measures, provides a list. All that is not in 

violation of the content of this list, can be imposed and applied, irrespective of the fact that it may be more 

sever for the accused person even though it does not violate the prohibition of the increase of penalty. 

 II. For the lack of the request related to the hearing with regard to the accused person, the fact that the court of first 

instance imposes communal work instead of the penalty imposed by way of omission of hearing does not violate 

the prohibition of the increase of penalty, even without the establishment of new evidence and new related facts. 

The act on criminal proceedings does not make a difference between penalty and communal work with regard to 

the prohibition of the increase of penalty. 

 III. The prohibition of the increase of penalty is violated, if the court of second instance, for the lack of a request 

related to holding a hearing with regard to the accused person, imposes further penalties on top of the punishment 

imposed without a hearing in the first instance. 

 IV. The misdemeanour of ruffianism and the misdemeanour of assault can be penalized up to two years of 

imprisonment. Due to these crimes, the imposition of community work is independently based on Section 33, 

Paragraph (4) of the Criminal Code. If the upper limit of imprisonment related to the crime is not more than 

three years, instead of imprisonment, one or multiple of the following can be imposed: custody, community 

work, fine, prohibition from occupation, prohibition from driving, ban or expel from sport events. Penalty and 

community work are listed in the same category without any differentiation  608 
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