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The place and time of the execution (pronunciation) of instigation does not prevent, thus it is neutral from the aspect of the
criminal call to account of the instigator as well as the lawfulness of the accusation – if other legal conditions are met
........................................................................... 1356
In the legal facts of the crime of occupational endangerment, the difference of the texts between those of the rules of occupation
specified in 165. § of the Criminal Code and those of the rules of occupation specified in 171. § of Act IV of 1978 has no
significance from the aspect of criminal law, and it shall be neutral from the aspect of criminal responsibility and the extent of
the same. With regard to legal facts, occupation is the activity performed or provided by the perpetrator – upon the action
attributable to the same ...................................... 1362
In the event of drug production, the limit of value with regard to quantity shall be established based on the number of plants
........................................................................... 1366
If the policemen, who by the way act lawfully, exceed the limits of necessary measures and unnecessarily and unlawfully apply
violence to the accused persons, who do not resist police actions – which is not allowed by the way -, knowing about each
others’ activities, strengthening the same, they hurt the accused persons, their actions are qualified as the crime of abuse
performed in a group during an official procedure
1368
The transfer of the agreement made by the perpetrator and the accused person by deceit to the accused person shall be considered
as use, thus it may be suitable for the determination of the misdemeanour of the use of forged private document ................................................................ 1371
The joint representative, who withdraws money from the bank account of the apartment complex without authorization, placing
the same in the cashier’s office of the ltd managed by the same, and not being able to account for the same shall be considered to
have committed the crime of embezzlement ...... 1372
From the aspect of the legal reason and justification of custody pending trial, the imprisonment imposed by the repealed verdict
and the content of the same shall be neutral ....... 1373
I. If during the conflict initiated by the damaged person, the accused person complies with the challenge from his/her own will,
resulting in a fight between him/her and the accused person, during which the damaged person looses his/her balance and falls, then
the accused person stabs the damaged person sitting halfway up – who at this point does not have any tools in his/her possession,
which would be suitable to murder, then in this case, there is no justifiable self defence from the part of the accused person.
II. The rightfulness of the conclusion drawn from the lack of the reason – thus rightful protection – prohibiting culpability in the
scope of the review – can only be examined taking into account only the applicable fact
1374
I. Announcement is a form of the communication of the decision. Thus, if the district attorney is present at the court hearing, the
decision is considered to have been communicated to the same, and this is where the six-month period for the submission of a
review motion can begin related to the accused person.
II. The review motion based on absolute procedural violation shall have no direction, thus it can be submitted even after six months
have passed since the announcement of the regulation
1375
The opening and starting of the hearing are not the same concepts; only started hearings shall be considered hearings. Thus there
is no procedural violation, if the hearing is postponed due to the absence of an assessor due to sickness, if there is no other
procedural action but the postponement ............. 1377
The determination of the execution level of imprisonment shall not be the part of the imposition of the penalty, thus there should
not be any review in this matter ......................... 1378
No review shall be based on the fact that a mistaken assessment resulted in an unlawful penalty in another criminal case – by
way of the establishment of repeated relapse of the violent behaviour
1379
If in connection with the review motion submitted by the defence attorney, the accused person makes a statement requesting the
court not to take the same into consideration, the proceedings can be terminated
1381
Budapest Court of Justice’s action with exclusive jurisdiction shall not only be subjected to the imposition of a fine in a regulation of
the member state ordering the imprisonment, but also to the fact that the motion should be related to the receipt of the execution of
the penalty .............................................................. 1381
When acknowledging a foreign verdict, the content of the imprisonment specified in the foreign verdict shall be applicable.
However, if it exceeds the maximum penalty content specified for similar crimes in Hungarian law, then the penalty can be
reduced, but only up to the maximum penalty specified for the given crime in Hungarian law
1382
During the receipt of the execution of imprisonment, the convicted person’s situation cannot become more severe even with
regard to the matter of conditional release ......... 1383
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The subject of the legal protection specified in 86. § (3) of the Civil Code is an intellectual property, which can widely be used
by society and has not yet become public .......... 1386
I. The provision of the special law cannot result in the ignorance of the general legal provision specifying the conceptual frames
of the related legal institute.
II. The agreement related to the termination of the legal relationship shall forbid the application of dispositive legal rules related
to the impossibility of the agreement ................. 1388
If the obligor – even in consumer agreements – assumes guarantee for a period over the obligatory guarantee period specified in
the law, it can defer from the guarantee rights specified in the Civil Code for such period, and it shall only have the guarantee
obligation in accordance with the provisions specified in the guarantee statement
1390
The buyer shall be entitled to withdraw from the sale and purchase agreement, if the purchased vehicle was seized – due to the
fact that it was stolen – and is claimed by the original owner, and the seller – in spite of a call – does not disencumber the vehicle
from the rights of such third person ................... 1392
The termination of the lease agreement by the lesser is unlawful, if he/she got to know about the behaviour objected and
qualified as sever by the same after the eight day period specified in the Apartment Act
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The fact that the obligor is obliged to provide for five minors, out of which after three he/she receives allowance shall not result
in the automatic decrease of child support. This is because the different needs of different children with large age gap, living in
different households shall – amongst others – be taken into account
1398
From the aspect of whether the life partner relationship can be determined, establishing a family and having a child shall not be
qualified as a joint economic purpose, especially, if the parties set in writing the bearing of costs related to housing and the support
of their minor children in spite of living in the same household
1401
The parents can agree either in writing or by conduct about the fact that parental supervision is provided by only one of them. In
the lawsuit related to the performance of parental supervision, the court can only proceed in accordance with the rules related
change of the practice of parental supervision, if the evidence justifies the previous statement, thus for example if the child is
being raised peacefully for a long time in the household of one of them
1405
I. The land registry position related to the rights established by registry can only be changed with regard to bona fide the third
party according to the conditions related to the cancellation lawsuit, and the adjustment lawsuit is not suitable to replace such
legal effect.
II. If the person misses regular legal remedy related to the recording regulation, he/she can only exercise his/her claim for
registration without the violation of the rights of good-willed third parties performing acquisition in return for compensation
................................................................................ 1408
The existence of contractual intent related to the approval of the transfer of the licence to use – excluding the establishment of
legal violation – cannot be established by conduct, and declare the formally wrong invalid agreement, if the contradicting
statements of the parties and the circumstances, the content of the agreement cannot clearly be discovered
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The domain name, which indicates the two activities performed by the company also specifying the place of the performance of
such activity, does not have any individual feature, due to which the domain name would be under any protection
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The consumer (retail) loan agreement provided in a foreign currency, which specifies the amount of the loan on Hungarian Forint,
specifies the annual percentage rate, as well as the instalments, shall not be void due to the reasons specified in 213. § (1) of the Hpt.
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With regard to an international transport of goods, the carrier shall be liable to the client for the damage caused by the subcarrier
assigned by the carrier ........................................ 1418
Subsequent to the first day of liquidation, the person qualified as creditor and the person having the right of action in the lawsuit
related to the determination of responsibility of an executive, who submitted his/her claim to the liquidator within the time limit
and also paid the registration fee ........................ 1420
The right to take legal proceedings cannot legally be transferred. The party interested in the dispute shall be entitled to take legal
action – unless otherwise provided by the law. Damage arising from own business decisions cannot result in responsibility
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The legal consequences of notice in the scope of the execution procedure started in the meantime, or in the lawsuit related to the
termination of the execution, cannot be eliminated. Thus the lawsuit related to the determination of the invalidity of notice can be
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M.25 If termination by the employer is due to the employee’s behaviour with regard to the employment or his/her capacity not related to
health out of the reasons specified in Section 64, Paragraph (2) of the Labour Code, the employee shall not be entitled to receive
severance payment. The employer shall only be obliged to pay severance fee, when there is no causal connection between the
employee’s behaviour and the termination of the employment. If loss of trust referred to in the employer’s legal notice happens due to
the employee’s behaviour, the employee shall not be entitled to receive severance fee
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M.26 The complaint related to the withdrawal and decrease of a part of the salary based on the employer’s decision shall be considered
as a claim related to salary, thus the claim coming from the same can be enforced in a three-year lapse period even if the
employer included the withdrawal or decrease of the part of the salary in the amendment of the appointment, and provided
information on a thirty-day deadline for legal remedy
1428
M.27 The plaintiff requesting the review of the regulations of the social insurance organs after the first hearing related to the violation of
an entitlement condition and law, on which he/she previously did not base his/her petition shall be considered as a prohibited change
of the petition ......................................................... 1429
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I. The compliance with the obligation related to the clarity of the reasoning of employer’s measures shall not be evaluated in
general, but based on the knowledge (content) of the addressee of the legal declaration.
II. If the foster parent did not take care of the child as a single person, but in a family, and his/her spouse is also taking part in the
raising of the child, he/she shall be liable for the consequences of the spouse’s behaviour taking into account the unity of the
adopting family, if he/she bore the parenting methods of the spouse, which gives grounds to the establishment of incapacity.
The caretaking of the children placed in a family is not only the obligation of the foster parents but the other persons in the
family shall also be suitable to make sure that the legal relationship of foster parenting can be maintained and the children be
raised in their own household. Thus notice with an immediate effect given to the foster parent based on 66/D. § (8) and 66/D. §
(7) e) of the Gyt shall be lawful ......................... 1431
The higher education institute shall be entitled to determine the structure of requirements related to employment in a policy,
which includes the system of teacher’s opinions on students and the assessment of teacher’s activities, and the evaluation of
scientific activity requiring a specified number of publications. Should the teacher receive an unsuitable assessment, his/her
public servant legal relationship shall be terminated based on 30. § (1) c) of the Kjt
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The information provided by the court in accordance with 3. § (3) of the Pp shall continuously be adjusted to the statement of the
parties. The party acting without a legal representative shall also be informed about the evidence methods available in the given
situation .............................................................. 1440
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A transaction related to an integrated agricultural cooperation, which specifies that an economic player should sell products to an
agricultural producer and provide loan for the same for the purchase of the products, shall be considered as one transaction in one
unit, in which the sale of the products is the main service. The tax base of the mentioned transaction constituting a unit is comprised
of both the price of the mentioned products and the interest paid after the loan provided to the agricultural producers.
The circumstance that the integrator can provide ancillary services to those integrated, and can purchase the agricultural products
produced by the same shall not influence the qualification of the case in question as one constituting a unit in accordance with the
HÉA directive ........................................................ 1443
The determination of the invalidity of the temporary driver’s licence issued in Germany, the immediate confiscation of the official
mark on the spot at the time of the local inspection, and the prevention of the further use of the vehicle in public traffic shall not be
considered a lawful measure, thus the refusal of the complaint made in connection with the same shall neither be lawful
........................................................................... 1444
The prohibition of aggravation specified in of the 142. § (1) Art cannot be referred to, if the tax authority does not make a
statement in the minutes closing the revision related to the examination of tax liabilities or in the official procedure following the
same, or does not make a regulation (actual decision) on the tax base, amount and the related legal consequences
........................................................................... 1447
During the judicial review of the public administration regulation, only the reasons specified in the contested regulation can be
taken into account. The public administration regulation passed in the authority of deliberation shall be unlawful, if it does
include the aspects of the deliberation at all or not specifying the details as requested
1450
RULINGS

351

352
353
354

355
356

When applying Section 120 of the VAT Act, the provisions of Section 14, Paragraph (1) of the VAT Act shall be taken into
account, and if the conditions are met, based on the above provision, the application of the right to deduct cannot be denied
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In the ruling made in the subject of a police complaint, all elements of the complaint shall be taken into account, and included in
the decision ........................................................ 1456
Official measure of the construction police cannot be taken, if subsequent to taking note of the occupation, no construction
activity subjected to licence or done unlawfully was performed
1458
The opening date of the assistance period with regard to the assistance started in 2012 related to the transfer of businesses of
agricultural producers, which is the starting time specified in Regulation 121/2012. (XI. 28.) VM for the submission of the
application .......................................................... 1460
The court complies with the obligation of introduction of documents, when in the public administration lawsuit, it introduces the
public administration documents........................ 1462
The public administration bodies keeping declarative official records, during the procedure related to entry into and deletion
from registry, make decisions based on the available documents
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RULINGS OF THE COURT OF THE EUROPEAN UNION

I.

II.

1. The provisions of Directive 2004/35/CE of the European Parliament and of the Council of 21 April 2004 on environmental
liability with regard to the prevention and remedying of environmental damage shall be interpreted along with Articles 191 and
193 of the Treaty on the Functioning of the European Union, so that, if the case similar in the base case falls under the scope of
Directive 2004/35 – which shall be examined by the court presenting the case – the national regulation just like the one in the base
case shall not be in violation of the same, which establishes the joint responsibility of the owners of the lands as well as the
economic players using the lands, where unlawful environmental damage is done, without requiring the proof of the casual
connection between the behaviour of the owners and the established damage, provided that this regulation is harmonized with the
general principles of EU law, and the relevant provisions of the Treaty of the European Union, the Treaty on the Functioning of the
European Union, and the secondary legal acts of the EU.
2. Article 16 of Directive 2004/35 and Article 193 of the Treaty on the Functioning of the European Union shall be interpreted so
that the situation specified in the base case falls under the scope of Directive 2004/35, the national regulation, just like the one in the
base case shall not be in violation of the same, according to which the owners of the lands, where unlawful environmental damage is
done do not only have joint and several liability for such damage along with the economic players using these lands, but the
competent national court can also impose a fine, provided that such regulation is suitable for the establishment of a more strict
protection goal, and the detailed rules related to the sum of the fine do not exceed the extent necessary for the acquisition of such
purpose, which shall be examined by the national court
1466
Article 7, Paragraph (1) of Regulation (EC) No 261/2004 of the European Parliament and of the Council of 11 February 2004
establishing common rules on compensation and assistance to passengers in the event of denied boarding and of cancellation or
long delay of flights shall be interpreted so that the concept of “distance” with regard to airways completed by connected flights
shall only mean the direct distance between the first place of boarding and the last place of destination measured by the method
of distance on the spherical half-circle irrespective of the actual distance completed by the flight
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