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I. Placing someone on probations shall be terminated due to the crime committed prior to the placement on
probation and penalty shall be imposed, if the person on probation was sentenced; if however during the
repeated procedure – prior to the definitive decision – probation was terminated, the culpability of the
perpetrator was terminated, and due to the crime committed prior to placement on probation the termination
of placement on probation and the imposition of an aggregate penalty are not legally possible. If probation is
terminated after the decision of first instance, however prior to the decision of second instance, the court of
second instance shall disregard the repeal and termination of the probation.
II. Due to the unlawful termination of placing someone on probation, based Section 416, on Paragraph (1),
Point a) of t he Be, there shall be a review in spite of the fact that the determination of culpability is made in
the decision stating placing someone on probation; the application of legal disadvantage cannot be separated
from the determination of culpability, as it is subject to the statement of guiltiness
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I. The fact, if the court proceeding in the base case did not at all or did not lawfully specify the earliest time of
the placement on probation shall not result in an unlawful penalty, thus it is not a reason for review. The
determination of the earliest time of the execution level of imprisonment and the placement on probation shall
not be the part of the imposition of the penalty; the imposition of the penalty shall be the order provision
related to the type and extent of the penalty.
The word “establish” in Section 38, Paragraph (1) of the Criminal Code shall mean that – except for the
possibility specified in Paragraph (3) – placement on probation shall not be based on the court’s deliberation;
the law shall provide for when the perpetrator can be placed on probation, and the judge shall only include
this in his/her decision
II. The act valid upon judgement cannot be applied, if in accordance with the criminal code valid upon
judgement the penalty element of any one from amongst the criminal acts made the subject of the accusation
is more severe than as specified in the act valid upon commission of the crime; the general provisions of the
act valid upon commission shall not have significance
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For the existence of the unity of intent of the accomplice, no preliminary contract or verbal agreement is
necessary. The agreement displayed in the joint commission of the act at the location of the action, can be
formed during the performance. In the event of joint abuse, when all perpetrators are aware of the other’s
actions, and they act knowing the same, forming, acting his/her own action with regard to the others, the fact
that the injury forming more severe qualification was caused by another perpetrator is neutral. The
accomplices shall jointly be responsible for the caused result
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I. No financial penalty can be imposed alongside expatriation. Taking into account the purpose of the penalty,
the legal provisions related to the imposition of the penalty and the general application rules, with regard to
the crime committed by a foreign person with the purpose of gaining benefits, the primary thing to be
examined is whether expatriation is lawful and necessary, and if so, then expatriation, if other legal conditions
are also met, cannot be omitted alongside with imprisonment and no financial penalty can be imposed even if
the legal conditions of the same are met; expatriation shall have priority according to the law, as the Criminal
Code provides that alongside expatriation, no financial penalty can be imposed and not the other way around.
II. Review can be performed on the binding definitive decision of the court, if due to the violation of a rule of
the criminal law, penalty was imposed; thus also in the case, when the court imposed financial penalty in spite
of the penalty due to expatriation ....................... 1210
If the purchase of the damaged person, who is has between mild and medium mental disability for the purpose
of prostitution performed abroad, and as a result of such his/her personal liberty was also taken away from
him/her, his/her documents were confiscated, and he/she could only leave his/her place of residence along with
one of the accused persons, then transferred to Russia, where he/she had to dance in light clothing in order to
entertain male customers, and perform sexual acts, and for all this he/she was continuously threatened by
harming and “do away with” the sibling of the accused person of first instance, all this shall fully realize the
facts of human trafficking performed by way of threat of a person whose personal freedom was also taken
away ................................................................... 1211
The circumstance that the injured person refused operation, with which long-term disability could possibly
have been prevented, can only be considered as a contributory reason (concausa), and shall not break the
causal connection, thus the perpetrator shall have responsibility for the qualified case
1213
I. The lawfulness of diplomatic immunity shall not be affected by the formality of the decision made by the
person entitled to do so.
II. If the law provides for the concept of an executive, this shall be applicable for the determination of the
qualified case of the crime of bribery ................ 1215
The misdemeanour of the use of falsified private document is not realized, if in the vehicle sale and purchase
agreement, in accordance with the laws and regulations, the number of travelled kilometres is indicated as is
displayed by the meter, even if this value does not accurately depict reality
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The determination of fraud is not excluded by the fact that the financial institution providing the loan
recorded a mortgage for the guarantee of the repayment of the loan, if the perpetrator, who took the loan did
not have any intention to repay the mortgage upon requesting and taking the loan, as fraud became final with
the provision of the loan .................................... 1220
In the event of custody pending trial for a reason specified in Section 327, Paragraph (2) of the Be – different
from Section 129, Paragraph (2), Point b) -, the prevention of the danger of escape and hiding is the legal
interest, or purpose, irrespective of the fact that the presence of the accused person is necessary for further
procedural actions. In the situation of the rules of procedure following the not yet lawful decision, imposing
the penalty, the risk of escape and hiding is high. On one hand, the possible runaway and hide of the accused
person has or can have an obvious effect on the conduct of the procedure, as its order either has to be changed
or the procedure has to be suspended. On the other hand, as a result of the runaway and hide (unavailability)
of the accused person, the possibility of the future performance of the imposed penalty is also hindered
........................................................................... 1228
The enforcement of civil right claims cannot be directed to another legal direction, if the court established the
commission value of embezzlement within limits, but it has to be evaluated until the smallest specified
amount ............................................................... 1228
The death of the accused person – subsequent to the submission of the review motion – is not a reason for the
termination of the review proceedings. The legal reason for the termination of the review proceeding is the
withdrawal of the review motion ....................... 1230
CIVIL CASES
RULINGS

294
295

296

297

298

299

300

301

302

From a unilateral legal declaration, only based on a legal provision can obligation arise
1231
I. The performance of the evidence motion cannot be disregarded due to the delay made with the application
of Section 3, Paragraph (4) of the Pp, if it is submitted by the party subsequent to the information specified in
Section 3, Paragraph (3), sentence three of the Pp., and the call specified in Section 141, Paragraph (2),
sentence one, nevertheless according to the standing of the lawsuit, it could have been submitted earlier in
accordance with careful and helpful prosecution.
II. The responsibilities of the managers of the co-operative can be established based on Section 339 of the
Civil Code, if the co-operative is operated with the purpose of damaging third persons, violating law and
order ................................................................... 1232
The Civil Code shall determine the legal content and method of practice of keeping contact in a framework.
The complaint is the need related to the regulation of the contact – irrespective of the fact that the party can
also submit a motion with regard to the details – in the lawsuit, it is always the court, which specifies the
same, keeping the interests of the child in mind. This shall not mean the extension beyond the complaint
........................................................................... 1239
The fact that based on the insurance, the defendant performed payment both with regard the theft damage and
the spoil damage shall mean that he/she did not make the completion of the insurance event doubtful. The fact
that the majority of the burglary and the damage were separated with regard to time and the persons of those
involved, is an assumption, on which no facts can be based. The defendant – when referring to such
commission – shall be obliged to prove the same. Determining facts, which are against a behaviour, which is
considered realistic by a defendant shall not mean the violation of the rule related to the consideration of the
evidence ............................................................. 1242
The bankruptcy act, with regard to the purpose of the liquidation proceeding, provides the right of termination
for the liquidator with the specified exemptions to the types of agreements, for which based on the Civil code,
the exercise of the right of termination can only be performed rarely.
1246
The recording, storage and transfer of the written works of the plaintiff on the defendant’s computer via an
electronic mailing system constitutes the use of the work by way of multiplication, thus the violation of copyright
can be determined by way of the unlawful use of the work
1248
The limitation of acquisition of property specified in Section 10, Paragraph (2) of Act CXXII of 2013 on
the turnover of lands used for agriculture and forestry, in accordance with the provisions of Paragraph (3), is
not enforced, if the close relative of the person transferring proprietary rights acquires his/her property by
way of his/her pre-emption right ........................ 1251
I. The proof of the fact that a vehicle used for the transport of a child unable to move, is only used for such
purpose, or also for the everyday needs of the family, cannot be expected from either party in case of a
debate. Thus in accordance with general life experience, the court shall assume that the family uses the
vehicle for all purposes, for which it is useable compared to their capability to bear material burdens.
II. Cost supplementing extras are not separately named by the law. Thus those damaged are entitled to
freely claim damages for their losses in any breakdown and under any name. And the court is free to
consider and group the claims which are separated, but from the aspect of content and logic, belong to the
same category ................................................. 1253
The conduct of the preliminary procedure specified in Section 41, or Section 56 of the Vht is not the
precondition in every case of the initiation of the lawsuit related to the termination or limitation of execution.
If in the complaint it is clear that the attempt related to the termination or limitation of the execution would be
unsuccessful in a non-litigious case, the complaint cannot be declined based on Section 130, Paragraph (1),
Point c) of the Pp cannot be declined without the issue of summons
1255
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The turnover of the “transporter” obliged to perform unharmed goods at the competent customs authority
shall be interpreted so that it includes the sub transporter, and every other person, who took over the goods
under community external transport, knowing about such fact and actually transport the same
........................................................................... 1257
I. In the arbitration procedure, the procedural actions performed until the determination of legal succession
and the decisions made until the same shall be valid irrespective of the fact that the legal successor was
excluded from the lawsuit or not.
II. The absence of a procedural action, due to which the party did not fully report his/her objection in the
arbitration procedure cannot be referred to as the factual basis of the invalidation of the order of the court of
arbitration........................................................... 1258
The main organ, management of the liquidator and not that of the company is entitled to decide upon the
transfer of the registered seat of the company being liquidated, and the termination of its company seat,
branch office ...................................................... 1261
The debtor’s assets have to be decreasing as a result of the behaviour of the executive ignoring the priority of
creditor interests, and the prevention of the complete satisfaction of creditor claims is an inevitable condition
of the determination of the responsibility of the executive for the lack of creditors
1263
The liquidator shall only be entitled to the right of appeal against the approving order only with regard to
the determination of the liquidator’s fee .......... 1264
No appeal shall lie against the order specifying the value of the subject matter
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M.22 The defendant made a decision justified in accordance with the KSZ, nevertheless, no legal consequence is
included alongside the violation of the obligation. The reason for the decision cannot be found, thus the
obligation of good faith and honour is violated . 1266
M.23 The following shall be considered as a legal question and not be dependent on the court’s deliberation: out of
the health damaging risks, which are the effects, circumstances, which give entitlement to the payment of
bonus on top of the salary, however, the determination of the existence and extent of health risk is a
professional issue, which can only be decided based on an expert’s proof
1269
M.24 The law links the revival of widow’s pension to the death of the person acquiring the right, which happened
before 1st March 1993 ....................................... 1274
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In the event of group staff reduction, the group of people in a comparable situation are made up usually not
only of the unit employing the employee, but the employees of the entire organization of the employer. If the
employment of the plaintiff, who returned to work after the expiration of childcare allowance, was terminated
legally, and during the same, the requirement of equal treatment was not violated, because the employer
subjected the date of terminations to the conclusion of tasks in progress. The termination of the plaintiff’s
employment at a previous date was not unlawful in such circumstances, compared to other employees in the
same organizational unit, but still working in operating projects
1276
The court is not legally permitted to directly ignore the application of the norms colliding with the
fundamental laws in the cases judged by the same. Section 25, Paragraph (1) of the Abtv makes the
submission of judicial initiative possible as well as obligatory, if during the judgement of the individual case
in progress, a law shall be applied, which he/she notices is against the fundamental laws, or which was
already established by the Constitutional Court. Judicial initiative related to subsequent norm control is an
element of judicial independence, and such motion cannot be submitted by way of judicial legal remedy
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For the sake of determining whether a transaction made up of several services is to be considered one single
transaction from the aspect of the héa, the economic purpose of such transaction shall be taken into account.
A service shall be considered collateral, if it is not presented as an independent purpose, but it is aimed at
providing the main service with the best possible conditions
1282
The marking serving the compliance of the food, for the lack of relevant documents, fine shall be imposed by
the food chain supervisory board. The determination of the same shall be performed based on the items, and
not based on the consideration of the defendant 1284
The ruling of the body of representatives of the local government related to the determination of the salary of
the mayor is a decision, to which the legality supervisory procedure of the governmental office is covered in
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the scope of the protection of objective law and order – with regard to the compliance with the lawful
operation of the local government ...................... 1286
“Forest on feet” is not the same as the area of a land, it is not a part of the same, it shall be regarded as
moveable property from the aspect of taxes, thus based on the authentic invoice issued about its sale, the
tax payer can deduct VAT ............................... 1289
In the scope of the investigation of the lease of several lands in one lease, the content and interpretation of the
written lease agreement shall be a significant factor. Belonging to the agricultural workshop centre shall be
evaluated with regard to the lesser ..................... 1292
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With regard to the transfer pricing applied by the tax payer, the tax authority shall examine whether the
economic content of the transaction is different from its form. In such a case, the tax authority can deviate from
the characters of the transaction specified by the parties, and can be adjusted in accordance with the content
................................................................................ 1294
The lawsuit related to the termination of execution is not a pre-question to the procedure related to the
registry of the property, the registry of proprietary rights, if in the civil lawsuit, the subject of the lawsuit is
not the auction report and the validity of the deed
1296
The application of a citizen of a third country related to the extension of his/her temporary residence permit
shall be declined, if he/she does not have a valid residence permit
1299
If the nomination of a new assessor is not necessary, if the determination of the expert opinion is not
significantly doubted, and the court reasons, why it accepted such opinion
1301
The local government cannot make a regulation in a centrally already regulated matter, with a contradictory
content, and cannot include an issue related to the subject into other regulatory scope either
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1. Article 13 of Council Regulation (EC) No 1346/2000 of 29 May 2000 on insolvency proceedings shall be
interpreted so that the question of in what form and to what deadline shall the obligee of the legal transaction,
which is disadvantageous for all creditors raise his/her objections specified in the above article in order to
contest the motion related to the objection against the lex fori concursus provisions of same legal transaction
and the question, whether the competent court can apply this article even after the deadline specified for the
party in question shall fall under the procedural law of the member state, in which the legal dispute is in
progress. This law, however cannot be more disadvantageous than the law regulating similar situations falling
under the scope of the internal law (the principle of parity), and cannot make the exercise of rights provided
by EU law practically impossible or extraordinarily difficult (the principle of actual enforcement), which shall
be examined by the court addressing the case.
2. Article 13 of Regulation 1346/2000 shall be interpreted so that the party, which is obliged to take out an
insurance obligation, shall be obliged to prove that if the lex causae makes possible the objection to the legal
transaction, deemed disadvantageous, the conditions, which are different from the ones specified by the lex
fori concursus are not met, which are necessary in order for the motion submitted against such legal
transaction be accepted.
3. Article 13 of Regulation 1346/2000 can be validly referred to, if the contracting parties, who have their
registered offices in the same member states, to the territory of which all other relevant facts are related,
chose the law of another member state with regard to the applicable law to this agreement, provided that the
parties chose such law not fraudulently or by corrupt practice, which shall be examined by the court
addressing the case............................................. 1307
1. Article 56 of the Treaty on the Functioning of the European Union shall be interpreted so that the following
regulation is against the same: a regulation establishing a concession and licensing system related to the
organization of distance gambling, similar to the one in the base case, if it includes discriminatory rules with
regard to economic players settled in other member states, or if it includes non-discriminatory provisions, but
they are applied in a non-transparent way, or execute them hindering or making difficult the submission of
tenders by bidders settled in other member states.
2. Article 56 of the Treaty on the Functioning of the European Union shall be interpreted so that the sanctions
similar to those included in the base case are against the same, which were imposed due to the violation of the
national rules establishing the concession and licensing system related to the organization of gambling
services, if such national rules are in violation of this article
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Council Directive 2001/23/EC of 12 March 2001 on the approximation of the laws of the Member States
relating to the safeguarding of employees’ rights in the event of transfers of undertakings, businesses or parts
of undertakings or businesses, especially its Article 5, Paragraph (1) shall be interpreted so that the protection
of employees specified in Articles 3 and 4 shall further be provided in a situation like the one in the base case,
in which the transfer of the business is performed after it is declared insolvent connected to a “pre-pack”
realized after the start of the bankruptcy proceeding, in the scope of which a “trustee planned to be ordered”,
nominated by the court examines the possibilities of the possible continuation of the activities of the business
by a third person, and prepares the measures to be taken for the sake of such continuation of the activities
after the start of the bankruptcy proceeding, and in this regard it is not relevant that the purpose of such “pre-

pack” transaction be related to the maximization of the turnover from the transfer of assets for all creditors of
the business ........................................................ 1314
FORUM
Summarizing opinion on the activity of the group analyzing the legal practice established for the examination
of the procedural and material law issues of legal disputes of condominiums
1318
Resolutions of the meeting of the head of the council of the civil college of the Curia on the procedural law
problems related to electronic contact keeping .. 1337
Dr. Dániel Gelencsér
Senior advisor of the Curia

Procedural law problems related to electronic contact keeping

1338

