
 

CRIMINAL CASES 

RULINGS 

 

294 The accused person committed the crime of the preparation for homicide by the behaviour including the 

online posting of the following text called „Oath”: „I agree that for the sake of the mitigation of genocide, I 

execute the member of parliament at the right time, place and by the correct method, in an exemplary way for 

my fellow citizens, who does not vote for the law on the liberation of foreign exchange slaves, No. MIC of 

2013 – which can be printed out from http://devizarabszolga.5.mp.eu – until 20th August 2013”, undertaking 

the commission of homicide making public such intent, emphasized as an oath.  1260 

295 The person committing the crime of misappropriation shall be responsible for the pecuniary loss arising from 

the violation of obligation related to the management of other’s assets even, if it does not directly arise from 

the agreement made by the violation of obligation, but the faulty performance of the same, but the pecuniary 

loss was foreseen, and missed the most basic control related to the same.  1263 

296 The attempt of the crime of homicide committed with special cruelty is committed as accomplice by the 

below actions: they hit, kicked and choked the injured person for seven days, with minor breaks, but 

continuously and then took the injured person’s clothes off, poured water on him/her, and forced him/her to 

bear an electric shock, which is suitable for killing a person, thus resulted in the direct or indirect threat to the 

injured person’s life ...........................................  1269 

297 The misdemeanour of ruffianism is committed by a person performing the below actions: throwing glasses on 

the floor in a club, insulting the staff. Such behaviour resulted in violence against things, thus is violent in 

nature, and also such a autonomous and provocative behaviour, which expresses the open disregard of the 

rules of co-existence, thus is also provokingly against the community. Such behaviour causing indignation 

and scare necessitated police measures. All conceptual criteria of the crime (misdemeanour) of ruffianism 

were established .................................................  1272 

298 The lack of the submission of the report, by someone else, related to the expulsion of the acting district 

attorney due to prejudice is not an infringement of the rules resulting in unconditional repeal, thus shall not 

result in a reason for review and shall not hinder the lawful (actual) conclusion of the proceedings 

 ........................................................................... 1274 

299 The defense attorney shall be entitled to receive a fee for the study of documents irrespective of the fact that it 

was performed in the building of the court or the lawyer’s office. Fee for the study of documents shall be 

justified even, if it is based on the copy of documents. 

 If the attorney him/herself performs the copy of the documents by taking pictures of the same, then upon the 

determination of the fee, the actual amount of studied documents and not the time necessary for taking the 

pictures shall be taken into account, and in accordance with Article 6, Paragraph (7) of IM Regulation 7/2002. 

(III. 30.), the attorney’s hourly fee shall be applicable for each 100 pages started.  1278 

300 I. Ordering the investigation shall cover all crimes included in the police report, which was not rejected. This 

shall also be applicable, if the note taken on the ordering of the investigation does not include the 

specification of the given crime. And the procedural action made due to the same shall break lapse with 

regard to all perpetrators of the crime, irrespective of the fact whether the identity of the perpetrator was 

known by the authority or not. 

 II. Ordering the investigation shall not break the lapse with regard to the person, against which there is no 

investigation with regard to the given crime; either due to the fact that the perpetrator was not known by the 

authority, or the investigating authority did not perform any investigative action related to the same in spite of 

the fact that his/her identity – with regard to the commission of such action – was known 

by name ..............................................................  1279 

  

CIVIL CASES 

RULINGS 

 

301 The court can partly or fully suspend the exercise of real servitude, if subsequent to its establishment, the 

exercise of the same becomes unnecessary until a future condition is met  1288 

302 I. The lawsuit related to the establishment of the invalidity of the deed of foundation of the condominium, if 

the legal consequence applicable if it is well grounded is related to the right of the co-owners entered into the 

property registry. The bona fide party trusting in the property registry shall receive the protection specified in 

the law. 

 II. The co-owners may differ from the ownerships specified in the original land section, thus due to this the 

deed of foudnation, as a contract is not related to an impossible service, thus shall not be considered invalid 

 ........................................................................... 1290 

303 Based on the preliminary agreement, no contract can be made, which would grant final purchase right, if the 

parties subjected the conclusion of the final agreement to a deadline in the preliminary agreement, and the 

demanding party failed to make the legal declaration necessary for the conclusion of the final agreement 

during the term specified in the preliminary agreement. No final agreement can be made, if its material 

content elements cannot be specified ................  1295 

304 If the debtor does not pay the instalments, and the obligors pay the debt to the financial institution for the sake 

of discharging their property, the debtor shall be obliged to pay the his/her part from the loan to the obligor in 

one amount.........................................................  1298 



305 The fundamental right related to knowing data of public interest provided for in the fundamental law and 

enforced by way of the provisions of the Info Act cannot be the means of the settlement dispute between the 

players of economic life, irrespective of the fact that the requested data was generated during the performance 

of public duties ..................................................  1300 

306 The employer plaintiff, as the obligee of intellectual property rights related to the works created during the 

employment shall not be entitled to the right of claim with regard to the protection of the rights related to the 

creator person. The application of building works and its plans cannot be established by way of planning and 

constructing a further building connected to the existing building  1302 

307 During the examination of the destruction of the apartment, as the cause of the termination of the lease 

agreemenet, the legal status recorded in the property registry cannot be the starting point, but the fact shall be 

examined, whether the apartment, as a place used for living purposes is actually suitable for proper use. The 

destruction of the apartment can be determined, if the conditions of its proper use, that is using it for living 

purposes are so severely damaged that reconstruction would only be possible at much higher costs and work 

than normal maintenance and renovation ...........  1304 

308 The payment of the insurance amount to the beneficiary shall be made in accordance with the plaintiff’s right 

of disposal upon the conclusion of the agreement, and the amount transferred shall be considered as 

performance by the plaintiff ...............................  1307 

309 During the interpretation of the rules relevant for the guarantee of legal costs, the provisions specified in the 

different parts of the Pp. related to the legal instiution. In accordance with these, only the appelant plaintiff 

can be obliged to provide guarantee for legal costs in the secondary proceeding, and only in the case, when 

the same was obliged to pay such fees even in the primary proceedings. The request related to the provision 

of guarantee of legal costs shall not serve as the prevention of the exercise of the constitutional fundamental 

right related to remedy .......................................  1309 

 

ECONOMIC CASES 

RULINGS 

 

310 Whether a given legal dispute of a new type of public administration body falls in the jurisdiction of a civil or 

public administration court can be decided by way of individual examination. The legal dispute related to the 

collection of funds necessary for the financing of subsidies specified in Article 147 of the VET falls in the 

jurisdiction of the civil court in spite of the fact that the obligation was made by a legal provision, because the 

legal dispute is not directed to public administration by the legal provision, and the plaintiff authorised for 

collection is not an authority ..............................  1311 

311 The payment of the registration fee subsequent to the deadline for the submission of creditor’s claim with loss 

of rights shall not be suitable to save the omission of the fee payment obligation exercisable within the 

deadline.  ............................................................  1314 

312 I. The creditor’s claim, which submits a request related to the performance of the liquidation proceeding can 

be contested by contesting its legal grounds 

 II. The creditor obliged to issue an invoice can only call upon the debtor to perform with an invoice. The demand 

for payment including the factual gounds, legal title, amount and date of payment related to the claim specified 

in the letter of the creditor, who was obliged to issue the invoice cannot be accepted as a regular demand for 

payment prior to the demand for payment ............  1317 

LABOUR CASES 

RULINGS IN PRINCIPLE 

 

M.23 No separate proceeding is necessary for the declaration of nullity. Thus, if the employer, stating that the 

labour contract made for a definite period conflicts with good morals, terminates the same with the 

justification of the legal relationship for an indefinite term, and applies the relevant legal consequences, in the 

lawsuit related to the unlawful termination of the legal relationship, the circumstances, which resulted in the 

declaration of nullity can be proven. ..................  1320 

M.24 The legal relationship of government service shall be terminated by way of dismissal, if the public servant 

loses the trust of his/her leader, that is does not perform his/her duties with the professional loyality related to 

the leader. The reason for dismissal lying in the loss of trust in the leader can be based on the behaviour of the 

public servant or objective facts visible in his/her work and which can be proven. The employer shall be 

obliged to prove besides the reality of the reason for dismissal, the rationality too. Dismissal based on loss of 

trust is not rational, if it was made months after the proven and known behaviour.  1323 

M.25 If the amount of the guaranteed salary of the civil servant increases in accordance with a legal provision, and 

there is no further agreement between the parties by the amendment of the assignment on the increase of total 

salary, and the employer does not make a decision – in writing – on the salary based on the employer’s 

decision, that is keeps its amount unchanged, the security of the increase based on the legal provision shall 

not be ensured by the unchanged amount of the salary. With such facts, the employer shall not refer to the fact 

that the increase of the guaranteed salary was paid to the civil servant.  1325 

M.26 In the event of several valid insurance policies at the same time, the request related to regular social 

allowance cannot be judged based on one of the legal relationships  1330 

 

RULINGS 

 



313 Surrender of rights can only be related to the claim existent at its time and known by the party, but the 

itemized list of the individual claims is not necessary  1332 

314 The specification of the kind of legal relationships the legal relationships indicated by the applicant are 

qualified cannot be ignored upon the judgement of the application for old-age pension, based on which the 

applicant acquired income which is subject to the payment of pension contributions.  1336 

 

ECONOMIC CASES 

RULINGS IN PRINCIPLE 

 

K.31 The provisions specified in the OECD Transfer Price Directives cannot be generalized, and can only be 

applied in the light of the actual facts. The enforceability of tax advantage is excluded, if the purpose of the 

legal transaction is either the acquisition of (only) the tax advantage, or if the same is dominating the legal 

transaction, the legal transaction primarily focuses on the acquisition of the advantage  1340 

K.32 The interpretation of the possibility specified in Article 4, Paragraph (3) of the Kstv. The reference made to 

several alternatives according to the stud plan is not sufficient, but one has to specify and make probable that 

the investment would cause less violation of interests on another property  1343 

K.33 The source document of the right related to tax deduction is the invoice and not the taxpayer’s tax return 

 ........................................................................... 1346 

K.34 The aspect of exemption from property tax cannot be whether the taxpayer lives in the given settlement or 

not. In the event of the declaration of the confiscating nature of the property tax, the taxing practice applied 

for several years, the change of the value of the property as well as other circumstances shall be taken into 

account. With regard to the resolution of the local government annulled and declared unlawful by the Curia, 

application prohibition can be declared with regard to the resolution annulled and declared unlawful by the 

Curia, if initiated by a judge, and the procedure related to the declaration of unlawfulness (invalidation) and 

the declaration of application prohibition can be separate  1347 

 

RULINGS 

 

315 If the tax authority, as the result of the conducted evidence procedure, finds that there was an actual economic 

event, but not between the parties indicated on the invoice, then depending on the individual facts of the case, 

the object of the receiver of the invoice may have a place for the examination of necessary care 

 ........................................................................... 1349 

316 The authority shall be obliged to indicate in its resolution the legal provision, on which the rejection of the 

application was based. The total lack of the indication of legal provisions is a significant procedural violation, 

and legal reference cannot be substituted during the legal proceedings. The forestry authority cannot intervene 

into civil legal relationships between the parties during the management of the forestry registry and during the 

performance of its registration duties, the application can only be rejected in the event of obvious invalidity 

 ........................................................................... 1353 

317 No income can be generated from work performed in an out-of-service restaurant, and by the verification of 

the same, the applicant deceives the authorities for the purpose of acquiring a temporary residence permit 

 ........................................................................... 1355 

318 I. The lawfulness of handcuffs applied by the police shall not be judged in accordance with the provisions of 

IM Regulation 6/1996. (VII. 12.), but those of the Rtv. and the Rszsz. 

 II. The examination of the lawfulness of using handcuffs shall be based on the specific circumstances of the 

case, and also the special reason for keeping the handcuffs on the person shall be evaluated with regard to the 

handcuffed person and the procedural action .....  1356 

319 In the matter of rural development, the nature of the role of LEADER HACS is proposing in the judgement of 

the tender, and the judgement of the tenders is in the authority’s scope. 

 The legal action attacking the public administrative official resolution in general does not set the way for the 

legal application. 

 The acceptance of such application as lawful would empty the legislator’s purpose specified in Article 225/A, 

Paragraph (1), which intends to record legal applications at a given time, hindering the unjustified delay of the 

legal action .............................................................  1359 

320 In accordance with Article 6, Point c) of the Act on local taxes, the capacity of taxpayers, local specialities and 

the management obligations of the local government shall all be taken into account. Thus the local government 

shall evaluate the purpose and geographical location of the properties falling in its own competence as well as 

the typical market values in general in the town as well as the differences in the market values in the town. The 

tax equally levied on tax payers in similar situations – falling in a homogenous group – shall not be qualified as 

an economic regulatory means influencing the taxpayer’s activity not indirectly but by way of general and 

proportionate sharing of taxation ..........................  1362 

 

RULINGS OF THE COURT OF THE EUROPEAN UNION 

 

I. Article 26, Paragraph (1) of Council Framework Decision of 13 June 2002 on the European arrest warrant and 

the surrender procedures between Member States – Statements made by certain Member States on the 

adoption of the Framework Decision shall be interpreted so that a measure that specifies house arrest of 9 

hours at night, accompanied by the prohibition of the request of documents allowing foreign travel, besides 



tracking the movement of the person by way of an electronic bracelet and the obligation of such person to 

report at any police station seven days a week, or several times a week at specified times, with regard to the 

type, term, effects and implementation rules of the aggregate of such measure is, by the main rule, not 

coercive to the extent that they would have similar effects to imprisonment, and thus would be qualified as 

detention in accordance with the above provision, which nevertheless shall be examined by the court 

submitting the case .............................................  1366 

II. Article 7, Paragraph (2) of Directive 2003/88/EC of the European Parliament and of the Council of 4 

November 2003 concerning certain aspects of the organisation of working time shall be interpreted so that 

 – the national law as specified in the basic case, depriving the employee from the financial redemption of 

his/her unused holidays, whose employment is terminated to a retirement request, and who could not use all 

of his/her holidays prior to the termination of the employment, is in violation of the same; 

 – the employee shall be entitled to perform a financial redemption of the days of annual leave, which he/she 

could not use do to the fact that he/she was unable to perform his/her duties due to an illness, 

 – the employee, whose employment is terminated and who, based on the agreement made with his/her 

employer, could not be present at the workplace during a specified period prior to retirement, while still 

receiving salary, shall not be entitled to financially redeem the days of annual leave not paid for during this 

period except, if such right could not be used due to illness; 

 – the Member States shall be obliged to decide whether to provide the employees with further paid holidays 

on top of the annual paid leave specified in Article 7 of Directive 2003/88. In such a case, the Member 

States can specify the provision of a right related to a financial replacement related to such additional 

period, for the employee, who, due to illness, could not entirely use all of his/her additional paid holidays 

prior to the termination of his/her employment .  1370 
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