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228 If, the accused person stabbed the victim at several different times in the morning on the same day, causing
life-threatening injuries to the same, however the accused person was not driven by the killing of the victim,
when stabbing, and then a few hours later, the accused person strangles the victim, then the two actions,
which happened at different times – in a heterogeneous material aggregate – shall be considered as the crime
of life-threatening bodily harm and the crime of murder 998

229 I. The lapse of the culpability of the crime are interrupted by the communication of well-grounded suspicion,
the hearing of the suspect in this matter as well as subsequently, the evidence actions conducted in connection
with the facts related to the suspicion.
Should the indictment include the description of the act of fraud established against the accused person,
accusation also interrupted lapse – irrespective of the fact that the qualification of the action was included in
the indictment or not based on the Criminal Code.
II. In accordance with Section 2, Paragraph (2) of the Criminal Code, in consideration of the fact that upon
the judgement of the action, the new criminal law shall be taken into account, if according to the same, the
action is not a criminal act any more,  or less severe punishment shall be applicable, in the event of the
termination of a legal facts, the court shall also examine whether the given behaviour is against other facts of
the case according to the new criminal code.
In  accordance  with  Section  279/A of  Act  IV of  1978,  credit  fraud  is  committed  by the  one,  who  uses
documents including untrue content for the beneficial judgement of the provision, termination of the loan to
be used for the performance of business activities, or the amendment of loan conditions.
The act in effect upon judgement – Act C of 2012 (Criminal Code) does not include these facts of the case.
Nevertheless in accordance with Section 345 of the act, the one, who uses a document including forged or untrue
content  for  the  proof  of  the  existence,  amendment  or  termination  of  a  right  or  obligation  commits  the
misdemeanour of using a forged private document. As the use of a private document of untrue content is to be
punished by the act valid upon judgement, there shall be no exemption in accordance with Section 2 of the
Criminal Code.................................................... 1000

230 The employer shall have criminal responsibility for the workplace accident resulting in the physical injury,
permanent disability or death of the employee employed by the same, if the emergency arising during the
performance of the work was not generated by the same, but it should have been noticed by the same by the
accuracy expected from the same – by checking the conditions of the work or having checked the same –, and
notifying the employee of the same, the accident could have been avoided
The employer’s monitoring and information obligation related to the prevention of accidents in accordance
with the work protection law is not terminated even, if in accordance with the work protection laws, there are
several employers whose employees perform their jobs in the same workplace, thus the obligation related to
taking the necessary measures in order to avoided accidents shall be performed by others as well, who also
failed to do so .................................................... 1003

231 I. The base case of the crime of only malicious prosecution is realized, if the accused person pretends to be
someone else, another existing person in the proceedings against the same, but procedural actions or measures
are only taken against the accused person, which, due to their character can only be executed against the
accused person or with regard to the same (e.g. house search, distraint.
II. In agglomeration with „intellectual” forgery of official documents, the base case of malicious prosecution
shall be realized even, if the personal details given by the accused person are not fully the same as those of
the person, which the accused person pretends to be.
III.  Material  forgery  of  official  documents  shall  also  be  established  in  agglomeration  with  malicious
prosecution and so-called intellectual forgery of official documents, if the accused person, during the criminal
proceedings against the same, identifies themselves with a forged document (e.g. a passport) made in the
name of another existing person......................... 1006

232 The one, who submits a certificate request related to the summons as a suspect, in which he/she untruthfully
states that he/she is a member of the parliament, thus has parliamentary immunity shall not be considered as
one committing the misdemeanour of the use of forged private documents 1009

233 I.  The one, who drives a three-wheel motor vehicle out of his/her courtyard at a speed of 3-4 km/h after
having looked  right  and left,  crashing into the injured person running at  a  speed of  11-13 km/h on the
sidewalk, shall not be considered as one committing a road accident out of negligence.
II. The one, who after having crashed slightly with his/her three-wheel motor vehicle into the biking injured
child at a slow speed, accompanies to his/her parents’ house, informing the mother of the injured child about
what happened, shall not be considered as one committing the misdemeanour of hit and run
...........................................................................1010



234 I. A review shall take place, if the determination of the commission of the crime in a criminal organization is
mistaken and due to this, because of the rules of criminal law, unlawful punishment is ordered.
II.  With regard to the criminal organization, primarily always the commission of the criminal act shall be
examined, then one shall examine whether, if the behaviour was within the scope of a criminal organization,
the perpetrator was aware of the same or not. If, in accordance with the established facts, the accused person
was in contact with three or more people, and was aware of the fact that he/she was performing his/her
actions within the scope of a drug-dealing organization, and performed his/her actions with his/her mates in a
coordinated manner for a longer period of time, punishment shall be imposed against the same as acting in a
criminal organization.
Knowing in person each and every person acting in the criminal organization is not a precondition of the
determination of the commission of the crime in a criminal  organization,  and hierarchical relations shall
neither be a legal criterion of the criminal organization 1013

235 Prosecution can be lawful even, if the place of the commission of the crime is not at all or not accurately
included.............................................................. 1015

236 The ensign, working as a security inspector general in a law-enforcement agency, who does not instruct other
soldiers during the performance of his/her service shall be considered as a different service structure specified
in the legal facts of the violation of insubordinate criminal act, the violation of service prestige
...........................................................................1017

237 The accused person, who called upon his mates, who he/she transported to the location, to break into the
injured person’s house with the purpose of stealing a large sum of money,  and if necessary, use violence
against  the  same,  if  necessary,  shut  his/her  mouth,  tie  him/her  up,  persuaded  his/her  mates  to  not  only
unlawfully expropriate things, but also to use violence for the purpose of such expropriation, constituting
robbery, and also by tying up the injured person, to violate the freedom of movement of the injured person,
and the mates acted accordingly, when they used violence to expropriate money from the injured person, and
then left the same in his/her locked house, and took his/her phone in order to make sure that he/she was
unable to leave home or ask for help.................. 1019

238 Due to the failure to comply with the obligation of justification, resulting in the unsuitability for review, the
repeal of the order and ordering the acting court to start new proceedings shall be necessary, if the established
facts  do not  fully include the  facts  relevant  from the aspect  of  substantive law in comparison  with  the
qualification  included in the operative  part,  thus along with  the correct  determination  of  culpability,  no
standpoint shall be given in the matter whether the qualification, thus the imposed punishment is lawful or
not...................................................................... 1021
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239 Placing the defendant udder custody, limiting his/her disposing capacity shall have no legal grounds with
regard to starting and conducting legal actions, prosecution and public administration official proceedings, if
the number of legal  and other  actions lodged by the person in question is significant,  nevertheless their
volume does not reach an abnormal extent, and is fully supported by his/her family (thus, if necessary, paying
legal fees)........................................................... 1024

240 The human dignity of the prisoner is violated, if the penal institution does not provide for minimum scope for
action during imprisonment. The employer’s liability cannot be excluded with reference to the fact that there
is an obligation to accept the prisoner................. 1027

241 The determination of the violation of personality rights shall not automatically result in the imposition of fine
...........................................................................1029

242 The receiver of the gift, with the conclusion of the agreement, and the registry of the ownership rights into the
land registry, shall acquire the ownership of the property, and the occupation of property is not necessary for
this. If the gifting agreement was performed such a way, this excludes the enforcement of the obligation need
related to the refusal of performance specified in Section 580 of the Civil Code. 1031

243 By signing the deed of foundation, there is a suspended legal standing until the registry of the condominium
into the land registry, the joint ownership forming into a condominium may have obligations independently
towards third persons during such period........... 1033

244 The lawyer, who drafts the document, shall choose a legal solution during the conclusion of the agreement,
which provides for the balance between the buyer’s obligations and the seller’s risks, and shall also inform
the parties about the significant circumstances related to the selected legal solution. If in the agreement, made
as a result of the lawyer’s contribution, the seller – prior to the payment of the purchase price – approves the
registry  of  the  buyer’s  proprietary  rights  into  the  land  registry,  in  a  way  that  in  accordance  with  the
agreement, no appropriate collateral is given, and the lawyer does not inform the seller about the fact that the
buyer is close to liquidation, the lawyer shall have liability for damages due to the failure of the transaction
even, if the damage was directly caused by the crime committed by the managing director of the buyer, and
the lawyer’s actions only enhanced the same..... 1034

245 Interest on arrears can be decreased, if the usurer character of the loan agreement cannot be determined, but the
rate of the agreed interest results in unproportionate benefit for the lender 1038

246 If, in the framework agreement, the client does not undertake obligation to provide actual individual orders for
the subcontractor,  the subcontractor shall  not be entitled to claim the compensation of missed profits  with
reference to the fact that it did not receive orders from the client 1040



247 Allograph written will (written by someone else) –, if the testator signed the will before the witnesses signed
the same –, the authenticating function of the witnesses can only be realized, if the testator makes a statement
before the presence of both of the witnesses that the signature is in fact his/hers, before the witnesses would
sign the same. The witnesses of the will shall not verify that the will signed by the same is that of the testator,
but the fact that the testator signed the will, and the testator claimed the signature on the will as his/hers. Such
acknowledging statement shall not be replaced by the testator’s statement that „this is my will”.
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248 There shall be no review, if the court refused the complaint due to the failure to comply with the obligation to
provide missing documents, due to the issue of summons 1043
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G.2 Payment  notification  based  on  Section  27,  Paragraph  (3)  of  the  Bankruptcy  Act  is  a  substantive  law,
addressed, unilateral statement, for the effectiveness of which, in contrast with the rules specified in the Civil
Code, the special rules of the Bankruptcy Act shall demand not only the delivery of the same to the debtor, as
addressee via mail, but also the acknowledgement of the same by the debtor based on the delivery of such
notice................................................................. 1045

G.3 I. The court of first instance – in the scope of the exemption of the liquidator – in accordance with Section 3,
Paragraph (5) of the Act on Civil Procedures applicable in accordance with Section 6, Paragraph (3) of the
Bankruptcy  Act,  shall  evaluate  all  available  facts,  and  may  make  a  decision  in  consideration  of  legal
violations possibly not yet lawfully established – for the benefit of the creditors – on the exemption of the
liquidator. The court – in accordance with Section 27/A, Paragraph (7) – without any exception, shall be
entitled to evaluate the liquidator’s behaviour, and if severe or repeated legal violation is established, exempt
the liquidator.
II.  In  the  appeal  submitted  against  the  order  specifying  legal  violation,  the  liquidator  may  request  the
determination that his/her action was not against the law. The previously acting then exempt liquidator shall not
be „returned”, and the exemption shall not be „disregarded” even, if the remedying court changes the exemption
order and establishes that the reason for the exemption of the liquidator was not existent 1048
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M.19 If the classification of plaintiffs, who are teachers, is made in accordance with the provisions of Act CXC of
2011 on national public education, the lawful classification of the plaintiffs cannot be changed based on the
legal grounds that the implementation of the applicable provision was made differently in different districts of
education  of  the  country.  Differentiation  based  solely  on  the  uncertainty  or  mistake  related  to  the
interpretation of the law, the establishment of the violation of equal treatment shall not be grounded
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249 During the entire  time of  on-call  service,  the employee  shall  be able  to  work,  and be available  for  the
employer. After the performance of a working process, the employee shall not automatically be entitled to
have rest............................................................. 1056

250 In the case, if criminal proceedings and disciplinary proceedings are lodged against a member of the official
staff, the fact that he/she was acquitted in the criminal proceedings in progress is not enough for the payment
of  retained  absence  fees,  but  he/she  also  needs  to  be  acquitted  in  the  disciplinary proceedings,  or  the
disciplinary proceedings shall be terminated for the reason specified in Section 132, Paragraph (6) of the Act
on armed forces.
If,  subsequent to the conclusion of the disciplinary proceedings against  the member of the official  staff,
breach of discipline is decided, because during his/her service, he/she violated his/her obligations related to
his/her service, and relevant warnings or punishments were applied, and there was no acquittal, the cogent
conditions of the payment of retained absence fee specified in Section 107, Paragraph (2) of the Act on armed
forces are not met............................................... 1059

251 Upon determining the entitlement to receive accident allowance, Regulation 7/2012. (II. 14.) NEFMI shall be
applicable........................................................... 1063

252 The calculation method of salaries to be considered for old age pension, and the applicable calculation are
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K.22 The one building, with his/her own building materials, an independent building on a stranger’s land, shall not
have the obligation to pay a fee for transfer of property 1067

K.23 The legal dispute related to the licence for public area usage shall fall in the scope of the local government.
The fee for public area usage can only be levied if all facts are clear. 1068



K.24 If, with regard to the applicability in the cases in progress, the legal provisions orders the application of the
new rule in ”the judicial review cases”, the same shall be applicable in the public administrative proceedings
in progress.......................................................... 1071

K.25 Upon determining market value, the use of the office by the tenant shall also be evaluated 1073
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253 The new fact, circumstance, conclusion arising in the repeated tax administration proceeding can be contested
during the relevant judicial review. The claim not presented in the base case cannot be the subject matter of a
judicial review for the lack of such fact, circumstance or conclusion 1075

254 Based on the certificate verifying university qualification issued abroad, the decision acknowledging such
university qualification can be terminated, if later it turns out that the documents and certificates attached by
the plaintiff were forged, and a binding criminal order states that the plaintiff committed the crime of forgery
of public documents. In this regard, the plaintiff shall not refer to his/her rights acquired and exercised in
good faith, especially,  if for its domestic activities he did not acquire an operating licence him/herself in
person, but by way of a limited liability company owned by the same 1077

255 In the event of waiver from personality rights and for the lack of the transfer of personality rights, operating
licence shall be withdrawn, because the fundamental personal condition of the licence is missing. The operating
licence shall also be withdrawn, if the provisions related to the inventory of medicine and the equipment of the
pharmacy are repeatedly and severely violated by the operator of the pharmacy 1079

256 The uncertainty arising from the insufficient regulation related to the exemption from evaluation upon school-
leaving exam shall not be evaluated at the student’s expense 1081

257 The provisions of the Act on the National Land Fund related to lease of a forest shall be applicable, if in the
section of the forest, the government has ownership, and the organization exercising ownership rights in the
name of the government issues a public tender for the 1083

258 The matter of referendum related to obligatory settlement submitted by the government is in accordance with
the provisions of the fundamental law and the act on referenda 1086

259 Upon the judgement of electronically submitted agricultural subsidy requests, the authority shall not ignore
the guiltlessness of the agricultural producer due to incorrect specification of certain data 1092
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I. Regulation  (EC)  561/2006  of 15  March  2006,  of  the  European  Parliament  and  of  the  Council  on the
harmonisation of certain social legislation relating to road transport shall be interpreted so that the national
regulation, which establishes that the driver of the vehicle has responsibility along with or instead of the
transportation company employing such driver, for legal violations related to the above regulation, which
were committed by the latter, shall not be in violation of the same 1095

II. 1. Article 2, Paragraph (1) and Article 3, Paragraph 2 of Directive 2008/115/EC of the European Parliament
and  of  the  Council  of  16 December  2008  on  common  standards  and  procedures  in  Member  States  for
returning illegally [correctly: unlawfully] staying third-country nationals shall be interpreted so that a citizen
of a third country stays unlawfully in the territory of a member state, and based on this, shall fall under the
scope of this directive, if based on this, falls in the scope of this directive, the foreign citizen travels through
such  member  state  without  complying  with  the  relevant  entry,  residence  or  settlement  conditions,  as  a
passenger of a bus arriving from another member state within the Schengen Area to a third member state
outside of such area.
2. Directive 2008/115 shall be interpreted so that the regulations of a member state, which, due to the pure
fact of unlawful entry through the internal border, leading to unlawful stay, makes possible the execution of
imprisonment against a citizen of a third country, with regard to whom, the expatriation proceeding specified
in this directive was not yet completed, shall be violating the said directive.
This interpretation shall also be valid, when the relevant citizen is taken back by another member state based
on the agreement or contract in accordance with Article 6, Paragraph (3) of the abovementioned directive
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