
Communication concerning the decision of the Curia of Hungary 

in civil case n° Pfv.I.21.215/2015 

 

In their statement of claims lodged with the court, the plaintiffs requested the termination of 

enforcement proceedings initiated by a financial institution, the defendant to the present case, 

against them to recover its claim arising out of an overdraft credit agreement. The plaintiffs 

argued that the claim to be recovered by the defendant had not been validly established. 

 

The court of first instance rejected the plaintiffs’ legal action. Proceeding upon their appeal, 

the court of second instance upheld the first instance judgement by amending its reasoning 

part to conclude that enforcement proceedings initiated against the first plaintiff had to be 

terminated due to the latter becoming subject to liquidation proceedings, and therefore the 

first plaintiff had not been entitled to request the termination of enforcement proceedings from 

the competent court. 

 

According to the Curia’s legal standpoint, a legal action for the termination or limitation of 

enforcement proceedings should be dismissed if the plaintiff loses his debtor status or if the 

underlying enforcement proceedings are terminated due to other legal reasons. Hence, in the 

event that the plaintiff was not subjected to enforcement proceedings or they were terminated 

for any reason (e.g. the plaintiff became subject to liquidation proceedings), the legal action 

for the termination (limitation) of enforcement proceedings launched by the plaintiff should 

be dismissed. 

 

If enforcement proceedings against a party who is a plaintiff in a legal action for the 

termination or limitation of enforcement proceedings are terminated by the enforcement court 

due to liquidation proceedings in respect of that party, the plaintiff should be given the 

opportunity to pursue his claim against the creditor by the modification of his statement of 

claims (for instance, by way of bringing forward an action for the establishment of the 

invalidity of the underlying credit agreement instead of requesting the termination of 

enforcement proceedings). 
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