
Communication concerning the decision of the Curia of Hungary
in administrative case n° Kfv.VI.37.628/2017

In January 2015, a German national, the plaintiff to the present case, applied for a driving test
in  Hungary  to  obtain  entitlement  to  drive  category  B  vehicles.  Based  on  the  statements
attached  to  his  application,  no  Hungarian  court  or  police  department  has  requested  the
plaintiff to certify his driving skills, pass a new driving test or certify his medical fitness or
professional  competence  in  order  to  grant  him a  driving  licence  or  let  him  exercise  his
entitlement to drive. In addition, the plaintiff enclosed an opinion according to which he was
medically fit to drive. He then successfully passed his basic traffic rules and regulations exam.

Subsequently, the first instance authority invalidated the plaintiff’s exam on the grounds of
the provision of false information by him. Proceeding upon the plaintiff’s appeal, the second
instance authority, the defendant to the present case, upheld the first instance decision.

The court  of first  instance rejected the plaintiff’s  claim submitted against  the defendant’s
decision.  The  court  pointed  out  that  the  plaintiff  had  omitted  to  inform  the  Hungarian
authorities about the withdrawal of his German driving licence due to his former drug use.
The Hungarian authorities therefore were not in a position to examine whether the plaintiff
had abandoned his drug habit.

The  Curia  found  the  plaintiff’s  petition  for  judicial  review  to  be  ill-founded.  The  Curia
stressed  that  according  to  the  relevant  European  Union  directive  proof  of  fulfilment  of
compliance with minimum standards of physical and mental fitness for driving by drivers of
vehicles used for the transport  of persons or goods should be provided when the driving
licence is issued and periodically thereafter, moreover, driving licences shall be issued only to
those applicants who have passed a test of skills and behaviour and a theoretical test and who
meet medical standards. The directive also stipulates that driving licences shall not be issued
to or renewed for applicants or drivers who are dependent on psychotropic substances or who
are not dependent on such substances but regularly abuse them, whatever category of licence
is requested.

The Curia was of the opinion that the plaintiff had misled the Hungarian traffic authorities by
not  informing  them about  the  competent  German  authority’s  decision  requesting  him to
submit  a  positive  medical  opinion  on  his  drug  addiction  and  about  the  fact  that  he  had
voluntarily returned his driving licence in Germany prior to the taking of any measure related
to the proceedings  aimed at  examining his drug addiction.  The medical  fitness certificate
provided by him did not cover the issue of his dependence on psychotropic substances or the
lack thereof.  If  the Hungarian traffic  authorities knew about  the plaintiff’s  drug problems
arisen  in  Germany,  then  they  should  have  requested  the  plaintiff  to  provide  them with a
medical opinion on his fitness to drive which would have also included the assessment of his
drug addiction.

It  is  essential  for  the  protection  of  road  safety  and public  security  that  persons  who are
dependent on psychotropic substances be deprived of the possibility of being given a driving
licence.
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