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The plaintiff submitted an application for the funding of the modernisation of his animal breeding 

facilities to the Directorate for Rural Development of the Agricultural and Rural Development 

Agency. The authority established that the plaintiff would be eligible for a maximum amount of 

state aid on the basis of a net expenditure of 33 649 785,- HUF. Upon the plaintiff’s requests for 

payments, the authority proceeded to the payment of a total amount of 10 653 317,- HUF, 

however, it rejected the plaintiff’s last request for payment by arguing that the plaintiff had 

omitted to submit the final authorisation of use in respect of the aided investment in due time. The 

authority found that the plaintiff had not been entitled to the requested aid, and it ordered the 

plaintiff to repay the unduly received subtotals and their interests. Proceeding upon the plaintiff’s 

legal action, the Administrative and Labour Court of Zalaegerszeg quashed the first and second 

instance administrative decisions and ordered the first instance authority to reopen its 

proceedings. The court reasoned that the Community law provisions governing interest 

calculation exclude the imposition of an interest payment obligation for the period defined in 

section 69, subsection (5) of Act no. XVII of 2007 on certain issues of procedures with regard to 

agricultural, rural development and fishery subsidies and other measures (hereinafter referred to 

as the Procedures Act). 
 

The legal issue on which the court had to decide was whether the start date for the interest 

calculation should be based on the procedural rule set forth in section 69, subsection (5) of the 

Procedures Act or on the relevant European Union pieces of legislation [Article 5, point 2 of 

Commission Regulation 65/2011/EU, and Article 73, paragraph (3) of Regulation 796/2004/EC]. 

It has to be pointed out that there are significant differences between Hungarian law and the 

European Union legislation as regards the duration of interest payment. The relevant European 

Union rules provide for an interest payment obligation between the date of the imposition of the 

reimbursement obligation and the date of actual reimbursement. On the other hand, the applicable 

provisions of the Procedures Act set out the obligation to pay interests between the date of the 

crediting of state subsidies on the applicant’s account and the date of the delivery of the 

administrative decision establishing the applicant’s unlawful participation in the state aid 

procedure. 
 

The Curia found that the relevant European Union legislation should be applied in respect of the 

aforementioned interest calculation issue for subsidies granted for the purposes of the 

modernisation of animal breeding facilities from the European Agricultural Fund for Rural 

Development. It clearly follows from section 69, subsection (5) of the Procedures Act that a 

directly applicable Community piece of legislation shall supersede the national legal provisions 

on interest calculation. 
 

The Procedures Act does not regulate the civil law issue of unjust enrichment, as referred to by 

the defendant authority. Hence, the competent authority shall not be entitled to deliver an 

administrative decision concerning a civil law claim. In the present case, the applicant unlawfully 

participated in the state aid procedure, which cannot simply be qualified as unjust enrichment. 
 

With regard to the above, the Curia concluded that the Administrative and Labour Court of 

Zalaegerszeg had been right in applying the aforementioned European Union regulations for the 

purposes of interest calculation. 
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