
Communication concerning the decision of the Curia of Hungary 

in administrative case nº Kfv.VI.37.583/2016 

 

The provisions of the European Agreement concerning the International Carriage of 

Dangerous Goods by Road (ADR) are to be applied in Hungary only after their promulgation 

and putting into force by a domestic act of law. Their infringement may be sanctioned under 

the national legal order. 

 

During a domestic inspection, the competent disaster management authority found that the 

plaintiff’s vehicle carrying dangerous goods breached a number of the ADR’s provisions – in 

particular those that require a higher level of precaution in the carriage of such goods – and 

therefore imposed a fine on the plaintiff. 

 

In his legal action, the plaintiff did not contest the infringements revealed by the authority, but 

argued that no sanctions could have been imposed on him, because the ministerial decree 

related to the ADR’s domestic implementation was modified only after the inspection. 

 

The court of first instance rejected the plaintiff’s claim. It emphasised that the ministerial 

decree contained only some supplementary rules as to the ADR’s domestic implementation, 

and the competent authority imposed the disputed fine not on the basis of these supplementary 

rules, but based on the provisions of the ADR that had already been in force at the time of the 

inspection. The ultimate legal basis for ADR-based sanctions originated from the system of 

the domestic pieces of legislation in force. 

 

Proceeding upon the plaintiff’s petition for judicial review, the Curia upheld the final 

judgement. It pointed out that the European Agreement became part of the domestic legal 

order on the day of its putting into force by a promulgating act of law. The Agreement’s entry 

into force is not affected by the fact that a ministerial decree on the supplementary or 

derogatory rules to the domestic implementation of the Agreement enters into effect at a later 

date. In the absence of such decree, the original promulgated version shall be applied. The 

national pieces of legislation precisely referred to by the defendant authority regarding the 

sanctioning of infringements are in conformity with the relevant provisions of the 

Agreement’s promulgated version. 
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