
Jurisprudence-analysing working group on the quashing practice in administrative court cases

The  examination  of  the  quashing  practice  is  a  constant  topic  of  analyses  carried  out  by  court
administrations and different levels of professional forums. As regards administrative litigations, the
Curia  plays  a  prominent  role  in  ensuring  the  high  quality and legality of  adjudication,  since  the
judgements of first instance administrative courts, in general, become final without the possibility of
appeal, and the parties (interveners) are only given the right to submit a petition for judicial review as
a means of extraordinary remedy in the case of the procedural or substantive legal irregularities of the
impugned judgement. The second instance adjudication of administrative cases is similar to that of
civil cases.

The Curia’s  adjudication  of  cases  and quashing  practice  are  basically determined by the  specific
procedural rules of administrative litigations. Administrative courts are given competence to review
the  legality  of  administrative  decisions  within  the  limits  of  the  parties’ claims.  In  certain  cases,
administrative courts are authorised by law even to modify the impugned administrative decisions,
however,  in  the  majority  of  cases,  administrative  courts  have  the  power  only to  quash  unlawful
administrative  decisions  and  to  order  the  administrative  authorities  concerned  to  reopen  their
proceedings.

In judicial review proceedings, the Curia is bound by the limits of the petition for judicial review and
the counter-petition for judicial review with regard to the statement of claims. Grounds for quashing a
judgement by the Curia may include the infringement of essential procedural requirements and the
erroneous  interpretation  or  application  of  substantive  law  by  the  lower  instance  court.  The
jurisprudence-analysing working group is set to examine various topics and to explore and analyse the
most common deficiencies.

The topics to be examined touch upon the legality and well-foundedness of judgements:
1) The parties to the proceedings, succession into the position of the initial defendant;
2) Assessment of the right to bring an action, the right to have legal standing and a person’s direct
interest;
3) The principle according to which courts are bound by the limits of the statement of claims, the
prohibition to extend the scope of the statement of claims;
4) The court’s obligation to adequately inform the parties, the distribution of the burden of proof,
failure to submit a motion for evidence;
5) Distinction between questions of law and expert issues;
6) The issues of the taking of expert evidence (the expert’s area of competence, adequate questions to
be addressed, the exchange of different expert views, the assessment of private expert opinions);
7) The assessment of evidence, errors in the establishment of facts;
8) Compliance with the obligation to state reasons, the issue of convincing argumentation;
9) The influence of the decisions of the Constitutional Court and
10) the judgements of the European Court of Justice as well as
11) the Curia’s uniformity activity on the quashing practice.

In addition to the examination of the grounds for quashing a court decision, the working group seeks
to assess whether the different regional administrative and labour divisions (as professional entities)
face specific and systematically recurring problems.

The working group is composed of Curia justices,  the heads of the administrative sections of the
regional administrative and labour divisions, a first  instance judge and an academic who played a
significant role in the elaboration of the Code of Administrative Litigation.
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