
The courts’ case-law on the rules of family maintenance

The  establishment  of  a  jurisprudence-analysing  working  group  on  the  examination  of  the
implementation of family maintenance rules has been proposed by several heads of departments
and university lecturers, in addition, the Curia’s competent panel was also of the opinion that the
issues of alimonies and maintenance payments would necessitate a multifaceted, comprehensive
analysis.

The jurisprudence-analysing working group is to examine two intertwined sets of issues:

1) Book no. IV (on Family Law Matters) of Act no. V of 2013 on the Civil Code (hereinafter
referred to as the new Civil Code) contains the rules of family maintenance in a more readily
accessible structure and, having regard to the judicial practice, in a more extended version than
the previous legislation, and includes some new provisions, such as the followings: stepchildren
and foster  children  shall  support  their  stepparents  and  foster  parents  under  certain  conditions
(section 4:199); alimony payments shall be established in a fixed amount, the court may order in
its judgement that alimony payments should be adjusted each year automatically, from the first of
January of the following year, based on the annual consumer price index published by the Central
Statistics Office (section 4:207); no maintenance claim shall be enforced in court with retroactive
effect to more than three years [section 4:208, subsection (3)]; the need of minor children for
support shall be presumed (section 4:214).

The  jurisprudence-analysing  working  group’s  operation  is  an  excellent  opportunity  to
comprehensively review the problematic issues of the past 2.5 years and to examine whether there
are any family maintenance rules the uniform interpretation of which necessitate, with regard to
concrete cases, the delivery of decisions of principle or departmental opinions in the field of civil
law.

2) In the context of the above topic, a more comprehensive examination is required in respect of
legal actions for family maintenance, as the taking of evidence in such actions is governed either
by Act  no.  IV of 1952 on Marriage,  Family and Guardianship (hereinafter  referred to  as  the
Family Act) or by the new Civil Code.

Evidence for determining the amount of child maintenance necessary for satisfying the child’s
justified needs should be taken to a necessary and sufficient extent, without gathering excessive
evidence and with regard to the fact that, in legal actions for child maintenance, evidence may be
taken either upon the parties’ motion or based on the court’s own initiative (ex officio taking of
evidence).

The composition  of the  jurisprudence-analysing  working  group ensures  that  a  comprehensive
examination  of the  courts’ case-law on the  rules  of  family maintenance,  in  particular  on the
determination and modification of the amount of child alimony will be carried out.

The working group includes first and second instance judges, as well as (retired) Curia justices to
assess the courts’ jurisprudence. Representing “the other side”, a practising lawyer will reveal the
difficulties of evidence taking. An associate professor holding a dr. habil. degree will examine the
broader context of maintenance claims in the light of international practices. A staff member of
the  National  Office  for  the  Judiciary will  provide  accurate  statistical  figures  for  the  working
group’s examination.

The summary report is expected to be delivered either at the end of December 2017 or in early
January 2018.
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