
Fundamental rights violations in the courts’ case-law and methods to prevent them 

 

Fundamental rights violations caused by judicial proceedings and decisions have long been 

referred to in individual cases by the parties to the proceedings, in particular in their petitions 

for legal remedy, on the other hand, the legal literature began to pay attention to such 

violations only recently. The main reason behind the lack of theoretical background is that the 

new form of constitutional complaint, re-regulated by the Fundamental Law and capable of 

identifying and remedying such violations, has become widespread only lately. Since the 2012 

entry into force of the new rules on the constitutionality review of judicial decisions, the 

courts’ case-law has revealed a number of correlations in this field, in addition, the 

Constitutional Court’s constitutionality review over the decisions of ordinary courts has 

influenced the courts’ jurisprudence as well. 

 

Despite the fact that the means of constitutional complaint was not introduced as a result of 

the 2012 public law reforms and had already existed in the Hungarian legal system well 

before 2012, it has been very rarely used in practice. At present, the new form of 

constitutional complaint is becoming a part of the legal remedy system in its broadest sense, 

but, interestingly, judges find it difficult to recognise this new type of complaint as an 

additional means of remedy. 

 

Looking back on the past almost five years, a “two-faced” conclusion can be drawn in respect 

of constitutional complaints. On one hand, it was unduly believed that a large number of cases 

would be finally disposed of by the Constitutional Court, since the number of cases dealt with 

by the Constitutional Court remained marginal in comparison with the overall number of 

court cases, moreover, the number of successful constitutional complaints has been 

insignificant. On the other hand, certain Constitutional Court decisions show that this judicial 

forum is in the position of a kind of “supercourt” and, thus, is able to point out the 

fundamental rights reasons behind its decisions through more thorough analyses. 
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